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PREAMBLE

This report should be used as a tool to discuss future
directions/policy changes with respect to the natural area
planning and conservation process. At the time of the release
of the report, the parent groups sponsoring this project
including the Alberta Environmental Network, City of
Edmonton and others such as the Urban Development
Institute, etc., have not had the opportunity to review and
consider what elements may be appropriate for
implementation. Moreover, more discussion is necessary
before the concepts could be brought forward for action. The
report represents the views of the project Steering Committee
and the Consulting Team and does not bind the parent
organizations to any specific action. Further stakeholder
consultation is required.

The report has been presented in three volumes:
Volume 1 — Executive Summary
Volume 2 — Technical Report

Volume 3 — Supplemental Information

Alberta Environmental Network/City of Edmonton i
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1

INTRODUCTION

1.1 Background

Over the past several decades the City of Edmonton has been
one of the fastest growing communities in Canada. The rapid
pace of residential and industrial land development that has
accompanied this growth has dramatically changed the City's
natural landscape, resulting in the loss of many of the wooded
areas, wetlands and meadows that were once common around
the city.

Concern over the loss of these natural areas led Edmonton
City Council and the Administration to begin taking steps in the
early 1990s to conserve some of these sites. These steps
included an inventory of environmentally sensitive and
significant natural sites and the passing of Policy C-467 in
1995 (Conservation of Natural Sites in Edmonton’s Table
Lands). Policy C-467 directed the Administration to conserve
natural sites by encouraging voluntary conservation and
corporate and private sponsorship of natural sites, by
facilitating natural site conservation through the planning and
development process, and by promoting increased awareness
about conserving natural areas. This was followed by the
establishment of a Natural Areas Reserve Fund to fund the
acquisition of priority sites. These efforts were supported by

initiatives by the Edmonton Natural History Club and other
environmental groups and individuals to promote community
awareness and development of effective conservation
programs.

Although these efforts did result in the conservation of several
sites within the city, the failure of efforts to save the Little
Mountain Natural Area from proposed development in the late
1990s highlighted deficiencies in the implementation of the
existing policy framework and prompted City Council to direct
the Administration to identify more proactive measures for
implementing Policy C-467.

As part of this more proactive approach, an informal coalition of
environmental interests, development interests and the
Administration has been meeting regularly, facilitated and
chaired by City Councilors Michael Phair and Allan Bolstad.
One of the groups that has been at the table is the Alberta
Environmental Network. The Alberta Environmental Network is
a facilitating organization that brings together environmental
interests for concerted action.

The Alberta Environmental Netwok in consultation with the City
prepared a successful joint grant proposal to the Edmonton
Community Lottery Board. The grant provided funding that was
not otherwise available to initiate a project that would provide
City Administration with information or tools to enable them to
more effectively implement Policy C-467. In May 2000, a
contract was awarded to a consulting team led by Westworth
Associates Environmental Ltd. to undertake this project.

Although the primary purpose of the project was to develop
more effective strategies or tools for conserving natural areas,

Alberta Environmental Network/City of Edmonton 1
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the project was also expected to provide an important
foundation for increasing awareness and building community
support for this initiative. This is reflected in the project’s vision
statement:

Collectively amplify the City’s efforts to conserve natural
areas. The outcomes of this grant will enhance the ability of
the City to achieve tangible evidence of conservation (e.g.,
site acquisitions, conservation easements, agreements to
purchase, etc.) within the next two years. There will be an
enhanced awareness and support for the conservation
initiative that will be evidenced by growing financial support
for the Natural Areas Reserve Fund and partnership
arrangements for individual sites from environmental groups,
individuals, the development industry and other
stakeholders. Finally, all stakeholders will gain enhanced
knowledge and a community support base upon which to
continue to build the momentum generated by this important
work.

1. Recommend a short list of sites on which to focus
conservation efforts.

2. Recommend the establishment of site-specific
conservation strategies for those sites.

3. Develop a strategy to enhance natural areas
awareness and education.

4. Develop an appropriate fund-raising strategy.

The focus of the project was on developing an approach that
could achieve tangible evidence of successful natural site
conservation within the next two years. Although the project
focuses on short-term needs, both the City of Edmonton and
the Alberta Environmental Network view this as an initial step
in the longer-term process of conserving important
components of Edmonton’s natural heritage.

1.3 Study Process

Equally importantly, this project begins to shape a partnership
arrangement between the City, Edmonton’s environmental
community, and the development industry that is integral to the
overall success of conserving natural areas. This partnership
is reflected in the Steering Committee that actively participated
in the present study and dedicated many hours to ensuring the
study’s successful conclusion.

1.2 Goals and Scope of Study

Although the overall goal of the study was to increase the
success of efforts to conserve natural areas, the study was
designed to achieve four specific outcomes:

Throughout the project, the Consulting Team worked closely
with a Project Steering Committee comprised of members of
the Alberta Environmental Network, The City of Edmonton
Community Services Department and the Urban Development
Institute. These groups met on a frequent basis throughout the
study to discuss approaches and review study findings.

The study process itself is illustrated in Figure 1. In developing
this study plan, it was evident that all of the desired outcomes
depended on first achieving a clear understanding of
conservation issues, priorities, and constraints from the point
of view of different stakeholders in the community. It was also

Alberta Environmental Network/City of Edmonton 2
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expected that differences in conservation opportunities and
constraints between suburban areas, business and
employment areas, and agricultural areas would likely
necessitate somewhat different strategies and approaches to
natural area conservation. A key element of the study strategy
therefore involved the use of workshops or focus groups to
develop this understanding from the point of view of the

interests, environmental interests, and the community as a
whole. These sessions did not represent a statistically
accurate survey, but rather were intended to help the
Consulting Team identify trends, common issues and
concerns, and to gauge the intensity of support or opposition
to various issues.

development community, landowners, environmental groups 1.3.3 Community Focus Sessions

and a representative sample of the general public.

1.3.1 Information Review

The present study built on earlier efforts to inventory and
classify natural sites in the city. Consequently, the study
began with a review of all background and historical
information pertaining to the project. Members of the study
team contacted dozens of individuals representing both private
and public sector organizations that are involved with planning,
land development and natural area conservation in the
Edmonton area. As well, the study team contacted members
of other agencies and reviewed case studies from other cities
in North America, to identify methods or approaches to natural
area conservation that have been successfully used
elsewhere.

1.3.2 Issues Scoping and Analysis

To achieve the desired study outcomes it was important to
have a clear understanding of conservation issues,
opportunities and constraints from the point of view of each of
the principal stakeholders in the community. To obtain this
information, the study team held a series of focus groups or
workshops with groups representing land development

To determine the views within the community to natural area
conservation, separate focus sessions were held with groups
representing the general public and Edmonton’s environmental
community. Summaries of these focus sessions are provided
in Appendices 1 and 2 respectively.

1.3.3.1 Focus Group Objectives

* To identify and understand the community’s priority and
criteria for land conservation within the City of Edmonton.

* To understand community attitudes towards what land
gualities are most important to conserve and why.

e To probe for attitudes surrounding whom should own,
operate, fund and have access to conserved land.

Alberta Environmental Network/City of Edmonton 3
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Study Process.

Actions QOutcomes
PR_OJ ECT '_N'T'AT'ON > Finalize Study Approach
Establish Steering Committee
Information Review
——>

ISSUES SCOPING/ANALYSIS

Workshops/Focus Groups ' Site Selection Criteria

' Conservation Tools
Land Development Issues Focus Groups Community/Environmental Issues Focus Groups
' ' —)>

TESTING OF POTENTIAL APPROACHES/MODEL ASSUMPTIONS
Legal and Regulatory
Administration and Planning »
Economic
Ecological

v

SITE SELECTION
Consultation with >

Clear Understanding of
Conservation Priorities,
Opportunities and Constraints

Confirm Feasibility of Identified

Approaches/Tools

Short List of Conservation
Areas

Landowners/Developers

l Conservation Strategy

' IMPLEMENTATION PLAN Stewardship Plans for Selected Conservation Areas
Marketing Strategy

|

-
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* To probe the community’s fiscal priority for this activity. additions and deletions recommended by the Steering
Committee. Attempts were made to obtain individuals with an
active and long-term affiliation in their respective
organizations.  The following environmental groups and
organizations participated in the session:

The discussion sessions were structured to probe
stakeholders’ priorities both within specific land conservation
types and areas, stewardship priorities and issues as well as
funding priorities within the context of other municipal service
priorities. A secondary outcome of the workshops was to Environmental Organization
identify any opportunities where partnerships could emerge to
assist in moving the project forward.

. Edmonton Bird Club

. Canadian Parks and Wilderness Society

. FEESA, An Environmental Education Society
1.3.3.2 Focus Group Selection, Screening and *  Ducks Unlimited Canada

Com position . North Saskatchewan River Watershed Alliance
. Environmental and Outdoor Education Council
. Capital City Health Authority

. Pembina Institute for Appropriate Development

To ensure that the participants in the general public session
represented the “silent majority”, we utilized the services of an
independent recruitment firm to randomly select 12 citizens.
Each participant was paid a small honorarium. The following
chart outlines the screening criteria that were used to screen
participants.

. Alberta Conservation Association
. Edmonton Federation of Community Leagues
. Urban Sprawl Campaign/Sierra Club Prairie Chapter

A number of other environmental organizations were also
Screening Criteria invited to participate but did not send representatives. In
addition, several members of the Steering Committee were
present as observers.

. Homeowners (taxpayers).
. Representative gender mix (50/50).
. Age bias (22-50) with no more than 2 seniors.

. Each quadrant of the City represented with a maximum of 1 per
subdivision.

. City of Edmonton employees, students and environmental group
members were screened out.

. Targeted 2-3 participants that purchased their house in the last . . . .
year. Participants in an environmental focus session

held at the offices of the Land Stewardship
Centre of Canada.

Participants in the environmental group focus session were
selected from a list established by the Consulting Team with

Alberta Environmental Network/City of Edmonton 5
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1.3.4 Developer Workshops

The perspectives of the development industry to natural area
conservation were explored during two workshop sessions
arranged in conjunction with the Urban Development Institute.
Participants consisted of senior representatives of a number of
firms representing industrial, commercial, and residential land
development interests. During the initial workshop, this group
was asked to identify current obstacles to natural area
conservation and conservation approaches that might work
from a land development and economic perspective. During
the second workshop the group provided input to the study
team on a specific set of potential tools for achieving natural
area conservation. Results of these workshops are
summarized in Appendices 3 and 4, respectively.

1.3.5 Testing of Potential Approaches and Model
Assumptions

To determine whether the various approaches or tools
identified were feasible from economic, ecological, legal, and
administrative/policy points of view, additional consultations
were held with members of various civic departments,
provincial government agencies, the development industry,
and the legal profession. Information obtained from these

interviews was helpful not only in identifying barriers to natural
area conservation but for determining the level of support for
implementing changes that would favour these conservation
initiatives in the future.

1.3.6 Site Selection

Site selection criteria developed during issues analysis and
scoping were used to develop a short-list of potential
conservation sites using a form of SWOT (Strengths,
Weaknesses, Opportunities and Threats) analysis. SWOT
analysis is a useful tool for examining the interaction between
conservation-based activities and development activities. The
internal portion of the SWOT analysis examined the strengths
and weaknesses of each of the 62 sites identified during
previous studies. For example, this considered ecological
factors such as size, potential linkages, biodiversity, and
sustainability. Similarly, the external analysis looked at the
opportunities presented by the development marketplace and
the threats that face natural areas in that marketplace. This
type of analysis also provided a practical method of
incorporating community issues, such as the level of
community support, educational opportunities and potential
partnership/stewardship arrangements into the site selection
process.

1.3.7 Consultation with Landowners/Developers

Natural area conservation ultimately depends on the
willingness of landowners/developers to participate in these
conservation initiatives. An important step in the final site
selection process therefore involved one on one consultation
with the owners of the short-listed sites to determine their

Alberta Environmental Network/City of Edmonton 6
____________________________________________________________________________________|



|
Conserving Edmonton’s Natural Areas

willingness to participate in natural area conservation and any
conditions or constraints that would be associated with their
participation. The intent was to arrive at a final list of 5-10
conservation areas for which there is a high potential for
concluding successful agreements with the
landowner/developer within the next two years.

1.3.8 Implementation Plan

1.3.8.1 Site Stewardship Planning

For each of the selected sites, an interim site stewardship plan
was developed that describes the values or attributes of the
site, conservation and management requirements,
development opportunities and constraints, potential
stakeholder  support and partnership  opportunities,
communications requirements, and a long-term conservation
strategy and goals. Landowners were interviewed to obtain
information on current and previous land use and to determine
their potential willingness to participate in conservation
initiatives. Although the timing of the study precluded detailed

development of the communications and marketing strategy
included:

* An analysis of existing research including public attitude
surveys, focus groups, other conservation/environmental
program evaluation information, and government data
sources;

* Interviews with staff, community leaders and potential
community awareness partners;

¢ Results of the workshops and focus groups;

* Review of communication strategies of similar programs
in other municipalities;

* Review of key preservation/environmental advocacy and
education programs for relevant linkages; and

* Review of similar communities, identified by the Alberta
Environmental Network and City of Edmonton, as having
preferred “best practices” to identify successful tactics
that may be applicable.

site inventories, each site was visited to document current 1.3.8.3 Identification of Funding Strategies

environmental conditions and important features.

1.3.8.2 Development of a Communications and Marketing
Strategy

Appreciation and support for natural area retention by
Edmontonians will be an essential factor in the sustainability of
this project. An important goal of the study was to develop a
targeted, strategic marketing plan that will provide insight and
suggest concrete actions as to how such support can be
fostered and enhanced. The steps that were involved with

A thorough examination of local, provincial and national grant,
foundation, corporate and other philanthoropic funding
opportunities was conducted. Elements that are of key
importance to potential funders were determined. All potential
funding sources were assessed with respect to project
requirements and ranked according to best, moderate and
least potential. Information gained in the research phase was
used to develop a strategic fund raising strategy, which
included:

* Funding priorities;

Alberta Environmental Network/City of Edmonton 7
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¢ Defined fund raising objectives and outcomes;

e Situational analysis, including assessment of what
approaches will have the best potential for this project;

e Strategic approach to fund raising, based on the
situational analysis;

* Key messages (with direct links to the communications
plan);

e Action plan, including outline of potential funders, funding
priorities and timelines; and

* Organizational information, including an outline of the
roles and responsibilities involved with preparing and
processing funding requests and a schedule of funders
with their granting-funding timelines.

Alberta Environmental Network/City of Edmonton 8
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2 WHY CONSERVE NATURAL AREAS?

2.1 What Are Natural Areas?

It is important to begin with a common understanding of what
natural areas really are. Policy C-467 defines natural areas in
primarily administrative terms as sites that “contain vegetation,
water or natural features” and meet the criteria identified in the
“Inventory”. The inventory conducted by Geowest
Environmental Consultants Ltd. (1993) gave a number of
criteria for identification of Natural Areas, Significant Natural
Areas and Environmentally Sensitive Areas that were based
on a policy document prepared by the City of Edmonton
Planning and Development Department (1992) entitled
Environmentally Sensitive and Natural Area Protection Within
Edmonton’s Table Lands: Policy and Implementation
Background Study:

Natural Areas — Small sites (0.1-1.0 ha for wetlands and
1.0-2.0 ha for forested areas) that do not necessarily
contain any special or unusual features.

Significant Natural Areas — Larger sites (more than 1.0 ha
for wetlands and 2.0 ha for forested sites) that “have the
potential to remain sustainable within an urban environment
and are significant from an environmental perspective to

the community of Edmonton because of their size or
features of the site”.

Environmentally Sensitive Areas — Large sites (more
than 1.0 ha for wetlands and 2.0 ha for forested sites) that
are “undisturbed or relatively undisturbed” and which
“because of their natural features have value to society and
ecosystems worth protecting, but are susceptible to further
disturbance”. Sites classified as Environmentally Sensitive
may provide habitat for rare species, exhibit high diversity,
contain unique or sensitive landforms, or provide critical
hydrological functions.

While these criteria might be useful in prioritizing sites, they do
not provide the public with a good understanding of what a
natural area actually is. In an urban setting, we need to
consider natural areas in both ecological and human terms.
This understanding began to emerge during our focus
sessions with representatives of the environmental community
and the general public, when we asked the groups to indicate
their preferences and expectations with respect to natural site
conservation.  Both groups indicated that the essential
consideration was the natural character of the area, clearly
making the distinction that man-made parks and landscaped
areas were not natural areas. Both groups also acknowledged
the complexity of natural areas, noting that natural areas were
in fact natural ecosystems, in which air, water, soil and living
organisms, including humans, interact in exceedingly complex
ways.

These distinctions are important if we are trying to preserve
natural areas and to maintain the services that natural
ecosystems provide. These systems have evolved over very
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long time periods and cannot be replaced by planners, 2.2.1 Direct Economic Benefits

biologists or landscape architects — we simply do not have
sufficient knowledge of how natural systems work.

We also have to be careful using sustainability as a criterion
for selecting or conserving natural sites. In an urban setting,
where natural habitats have been fragmented and heavily
modified by human land use, all of the remaining fragments
may fail some of the commonly used tests of sustainability.
This is evident by the fact that many species that once
occurred on the landscape are no longer present here.

A more realistic goal might be to try to conserve sites that
provide a good representation of the natural communities that
once occurred throughout the Edmonton area and to take
steps to maintain the integrity of the conserved sites. Karr and
Dudley (1981) provide a definition of biological (or ecological)
integrity that we think can be applied to an urban area:

Biological integrity is the capability of supporting and
maintaining a balanced, integrated, adaptive community of
organisms having a species composition and functional
organization comparable to that of the natural habitat of the
region.

2.2 Functions and Values of Natural Areas

Maintaining a system of parks and natural areas throughout
our city not only beautifies our community but contributes to
clean air and water, habitat for plants and animals, and a
healthy environment. Natural areas serve as important sites
for nature-related recreation and environmental education.

There are not only aesthetic and ecological reasons for
conserving natural areas; there are important economic
reasons as well. Many of the ecological services that natural
areas provide translate into direct cost savings to communities.
For example, natural areas intercept rainfall and reduce
stormwater runoff, resulting in potential reductions in
requirements for stormwater infrastructure. The shade and
shelter provided by treed stands can also result in energy
savings. In addition, treed areas and wetlands benefit human
society by removing air pollutants and sequestering and
storing carbon. We know that tree foliage filters and removes
a number of known air pollutants, including carbon monoxide,
sulphur dioxide, nitrogen dioxide and ozone. Trees and other
natural vegetation also remove carbon dioxide from the air,
storing the carbon in their tissues. Increased levels of carbon
dioxide in the atmosphere have been linked to the
“greenhouse” effect and global warming.

Recently, efforts have been made to actually quantify these
benefits. The City of Tampa, Florida, for example, conducted
an Urban Ecological Analysis, in which models were
developed to measure the benefits of trees in terms of
stormwater runoff reduction, energy conservation, air pollution
removal, carbon storage and sequestration and wildlife habitat
(Campbell and Landry n.d.). Tampa is a city with about one-
half the population of Edmonton. Although its climate is
certainly different, it faces many of the urban environmental
problems that Edmonton does.

The study showed that the economic benefits to the
community are significant. The total economic value of trees
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in terms of annual cost savings to the City of Tampa were
calculated at over $16 million US in 1999, or the equivalent of
$20 US per tree per year. Similar results have been reported
in other cities in the United States (e.g., Boulder, Chicago) that
have conducted this type of analyses.

2.2.2 Indirect Economic Benefits

While examples such as these provide an appreciation of the
value of natural areas in monetary terms, they do not reflect
the overall value of natural areas to communities. For
example, these models do not determine the economic value
of natural areas for non-marketed services such as recreation
(wildlife viewing, nature photography, walking or hiking) or
simply nature appreciation and enjoyment. Although

The highest increases in property values were recorded at
sites which:

¢ Highlight open space rather than highly developed
facilities;

e Have limited vehicular access, but some recreational
access; and

* Have effective maintenance and security.

These enhanced real estate market values are important to the
local property tax base, since they tend to offset the costs of
open space preservation, which is often tax-exempt or taxed at
a lower rate (Fausold and Lilieholm 1996).

economists have attempted to measure these services in 2.2.3 Intrinsic Ecological and Social Value

terms of option values or existence values, we have not seen
any data that apply directly to urban natural areas.

An indirect measure of the aesthetic and recreational value of
natural areas can be obtained by examining the influence of
natural areas on real estate market value. A number of
studies have shown that proximity to preserved open space or
natural areas increases property values, “particularly if the
open space is not intensively developed for recreation
purposes and if it is carefully integrated with the
neighbourhood” (Fausold and Lilieholm 1996).

A review of the economic impacts of protected areas on real
estate values in the United States (U.S. National Parks Service
1996) showed that proximity to protected open spaces
increased property values by as much as 33% in some cases.

This lengthy discussion of economic values should not
diminish the importance of the intrinsic ecological and social
values of natural areas, which should be the primary focus of
the natural area conservation program. This includes going
beyond the anthropocentric notion that natural areas exist only
for the benefit of humans and recognizing the importance of
providing habitats for other organisms on our planet. There is
a need to recognize the spiritual and psychological benefits of
maintaining these connections to nature and the relief that
natural sites provide from urban pressures. Natural areas also
contribute to our sense of pride in our community and
represent an important legacy for future generations. These
ideas are eloquently expressed by well-known Edmonton
naturalist Patsy Cotterill, who writes:

Our local and regional natural ecosystems are a part of our
heritage just as much as our social cultures are, in fact,
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they influence and sustain them. And biological diversity is
now well recognized as essential to healthy ecosystems, a
healthy environment. But living things are not static: they
need room to live, move, exchange genes, disseminate and
evolve if they are to perpetuate themselves. My (our)

vision of conservation in a densely settled area includes Qur natural ecosystems are a
planning for a network of natural areas and corridors within part of our heritage just as
and beyond the framework of settlement such that plants mich as our social  cultures
and animals would have this freedom. Urbanites will find are, in fact they influence
their lives enormously enriched by being able to engage and sustain them

with nature close to where they live.
Pat sy Cotterill

2.2.4 Natural Heritage

Natural areas indeed are part of our heritage. Through its
history, Edmonton has been defined by its natural setting.
Unlike many major North American cities, where urban
development has eliminated all traces of the natural
environment, Edmonton is recognized for the green spaces
associated with our river valley and the many remnant patches
of forest and wetlands scattered across our table lands. These
remnant natural areas have served as a tangible link with both
the natural history and the human history of the region. A
review of aerial photographs however, provides a vivid
indication that our landscape has changed dramatically over
the past two decades. In the absence of any effective
programs to protect and conserve remaining natural areas,
many of our most significant natural sites have been lost to
development. We may be at a crossroads that will determine
the future character of the city. Either we must move quickly to
protect the natural features that we cherish and take for
granted within the City of Edmonton or we will see the
remaining fragments of our natural heritage lost forever.
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3 THE LAND DEVELOPMENT PROCESS IN
EDMONTON

3.1 Introduction

Understanding the difficulties associated with natural site
conservation in Edmonton requires an understanding of the
ways in which land use planning and land development occur
in the City. This will also ultimately point the way to a solution
to the problem, since implementation of an effective strategy
for conserving natural sites will need to occur within the
framework of our existing planning and development system.

The existing planning and development system is a complex
process in Edmonton involving City Council, the civic
administration, the development industry and the public. City
Council establishes the overall direction for planning and
development in the City, using decision-making powers
conveyed up on it by the Government of Alberta through the
Municipal Government Act. The Municipal Government Act,

The most important of these tools is Plan Edmonton,
Edmonton’s Municipal Development Plan, which was approved
by City Council on August 31, 1998. Plan Edmonton sets out
the City’s policies and priorities with respect to future land use
and land development in the community. The City’s growth
and land development strategy is illustrated in Figure 2. Plan
Edmonton also establishes a framework for planning of
intermunicipal land use, transportation systems and
infrastructure development with adjacent communities.

Plan Edmonton is implemented through a series of local land
development plans, land use controls and regulatory
measures. The Planning and Development Department
assumes the primary responsibility for administering this
process. The steps in the land development planning and
approval process are shown in Figure 3. Public consultation is
undertaken throughout the planning and development process
through notices, advertisements, public meetings, open
houses, surveys and design workshops.

The development industry is the major vehicle of land
development in Edmonton. The industry, which is represented
by landowners, developers, builders and others, initiates land
development in response to market opportunities and
economic conditions. As well as initiating development
applications, the development industry plays a major role in

, ) i , , the planning process. The development industry is
which came into effect in May 1995, replacing the earlier . .
. u . . . . responsible for preparation of
Planning Act, “provides City Council and the civic
administration with the basic tools to encourage and facilitate
the development and redevelopment of land in a systematic,
orderly, economic and environmentally responsible manner”
(City of Edmonton, Planning and Development, March 2000).
Alberta Environmental Network/City of Edmonton 13
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Figure %4 Edmonton’s Growth and Development Strategy.
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Figure €} Edmonton’s Land Development Planning and Approval Process
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Area Structure Plans, Neighbourhood Area Structure Plans,
Neighbourhood Structure Plans, subdivision plans and various
other development feasibility studies.

3.2 Edmonton — An “Urbural” Setting

With the massive annexation of 1982, the City of Edmonton
grew from 350 km? to 700 km® (R. Higgins, Planning and
Development, personal communication). Today about 400
km?® or 57% of the city is urbanized. This leaves vast tracts of
predominantly privately-owned land within city boundaries,
which will remain in a rural or semi-rural state for years to
come. This is clearly evident when one examines the City's
growth and land development strategy (see Figure 2). This
shows large areas of land to the northeast, southeast and
southwest devoted to Agriculture. Also, within the categories
of Suburban and Business and Employment Areas, there are
also large tracts of land toward the city limits which remain in a
rural or semi-rural state today, awaiting future urban
development. Other key land use areas in the city include the
North Saskatchewan River Valley and Ravine System, the
Environmental Restricted Development Area and the
Transportation and Utility Corridor.

The North Saskatchewan River Valley and Ravine System
encompass lands which are owned by the city, private
landowners, and the Province of Alberta.

The Transportation and Utility Corridor consists of lands
owned by the Province which are designated for future
development of a ring road, transmission lines, and
underground pipelines/utilities.

The Environmental Restricted Development Area is located in
the southwest corner of the city on either side of the North
Saskatchewan River. It is part of a larger restricted
development area which extends upstream of the City of
Edmonton to the Town of Devon. These lands are under the
control of Alberta’s Minister of the Environment.

The two remaining land development areas designated in the
Municipal Development Plan are Mature and Downtown Areas.
As the names suggest, these are the oldest and most densely-
developed urban areas within the City.

Alberta Environmental Network/City of Edmonton 16
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4 WHAT IS CURRENTLY BEING DONE TO
CONSERVE NATURAL AREAS IN EDMONTON?

4.1 Background

Various environmental policies, guidelines and bylaws
concerning conservation and protection of natural features
within the City of Edmonton have been developed and
incorporated into the municipal planning process over the last
25 years. Most notably, the Municipal Development Plan,
Bylaw No. 11777, As Amended (Plan Edmonton 1998)
establishes the basis for preservation and enhancement of the
North Saskatchewan River valley, natural areas and open
spaces and recognizes the importance of linkages within the
urban fabric. Other relevant planning documents include the
Land Use Bylaw (currently in revision), the North
Saskatchewan River Valley Area Redevelopment Plan Bylaw
(No. 7188), the Environmentally Sensitive and Natural Areas
Protection within Edmonton’s Table Lands Policy (Policy C-
467), and the recently approved Integrated Service Strategy
developed by the Community Services Department (Towards
2010, A New Perspective).

In 1995, Policy C-467 was passed by City Council directing
Administration to save as many natural areas as possible. This
policy was developed following extensive consultation with

various stakeholders including environmental interest groups
and the Urban Development Institute. While Policy C-467 has
been somewhat successful, it has been generally
acknowledged that further efforts are required to ensure that
the City is more proactive in protecting sites from urban
development.

In 1986, an inventory of urban natural history interpretative
sites in and adjacent to Edmonton was conducted, resulting in
the identification of 1,049 natural sites (Ealey 1986). The
Planning and Development Department then undertook a
policy and implementation study which proposed that natural
sites within city limits be identified and classified as a basis for
future recognition and protection (Planning and Development
1992).

An updated inventory of environmentally sensitive and
significant natural areas was subsequently conducted in 1993
resulting in the identification of 311 sites (Geowest
Environmental Consultants Ltd. 1993). Of the 311 sites, 85
sites located within the table lands of Edmonton were selected
for further evaluation and ranking (Geowest Environmental
Consultants Ltd. 1999). However, of the remaining 85 sites, 7
sites were considered severely impacted and were considered
lost while an additional 16 sites have been either partially or
fully conserved in some manner. The remaining 62 sites were
prioritized using a non-weighted scoring methodology
(Geowest Environmental Consultants Ltd. 1999).

The results of these studies clearly indicate that the City of
Edmonton still contains a wide range of green spaces that
provide habitats for a diversity of native fish, wildlife and plant
species within its boundaries. It is also clear however, that the
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pressures associated with an increasing human population
and expanding industrial development have made protection of

these natural features a challenging task.

The following

sections describe the policies that have been put in place by
the City of Edmonton to protect natural sites and look at the
effectiveness of these policies and procedures for protecting
these resources.

4.2

Areas

42.1

Existing Policies for Conserving Natural

Municipal Development Plan

Edmonton's Municipal Development Plan® ("Plan Edmonton")
contains many provisions that support municipal action to
conserve natural areas. These include:

A statement in Vision, Mission and Commitment that
the City is committed to sustain the quality of the physical
environment for future generations. Plan Edmonton- p.5

A statement in Our Physical Growth Strategy that "Our
agricultural areas will be protected from premature
fragmentation until they are needed for urban
development. Plan Edmonton - p.11

A statement in Planned Growth that "We will ensure that
sufficient recreational facilities and open spaces are
available for the enjoyment of our citizens. We will
protect the North Saskatchewan River Valley and Ravine
System and seek to conserve environmentally sensitive
areas and natural sites for the benefit of future
generations. Plan Edmonton - p.12

! Municipal Development Plan, Edmonton Bylaw 11777, August 31, 1998.

A section in Planned Growth titled Our Priority:
Preservation and Enhancement of the Natural
Environment and Open Spaces. This section sets out a
strategy to "preserve and enhance the river valley. natural
areas and open space within the urban landscape;
recognize these areas as critical aspects of successful
planned growth of the City; and link them to the extent
possible.” The Strategy includes (Plan Edmonton —
p.12):

> Developing a comprehensive, integrated plan for the
river valley, natural areas and open spaces that:
integrates and connects natural areas within the
urban fabric to provide access; develops access and
recreational use opportunities while protecting the
natural environment; encourages the conservation
and integration of natural areas that are sustainable
and feasible; and re-defines the principle and
practices of Municipal Reserve allocation to support
the objectives of the open space plan.

» Implementing policies for the conservation of natural
sites in Edmonton's Table Lands and the North
Saskatchewan River Valley and the Ravine System
through the planning process.

> Working pro-actively with the Provincial Government
to ensure that Crown interests in water bodies are
addressed prior to development.

A statement in Infrastructure Development and
Maintenance that the City's priority is Protection of the
Natural Environment. The Strategy to achieve this
priority includes protecting and maintaining City owned
natural areas and green spaces. Plan Edmonton - p.52
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° Astatementin Intermunicipal Planning : 4.2.2.1 Districts and Permitted Uses

> to recognize that the scope of intermunicipal planning
interests may include: the traditional fringe (the land
ribbon along both sides of a shared border) and
regional environmental corridors. Plan Edmonton -
p.68.

> that a strategy will be to work cooperatively with
intermunicipal planning partners to achieve (among
other things) protection of the environment. Plan
Edmonton - p.71

> to cooperate with municipalites in the Edmonton
Capital Region, other levels of government and private
landowners to protect the North Saskatchewan River
Valley and Ravine System for the beneficial use of
regional residents and to participate actively in
organizations that work to protect, preserve and
enhance the valley and ravine system for its
recreational, aesthetic and natural resource values.

The draft Bylaw continues the six categories of districts:
Residential, = Commercial, Industrial, Urban  Service,
Agricultural and Reserve and Direct Control. From a brief
review of the draft Bylaw the writer did not find any permitted
uses that specifically address matters relevant to the
conservation of natural areas. For example, there is no district
similar to Strathcona County's Conservation and Open Space
District (see section 7.3.3.2).

Edmonton's draft Bylaw's Direct Control district could facilitate
conservation of natural areas, but only in limited
circumstances. The purposes of this district are: to provide for
control of land to "... establish, preserve or enhance ... areas
of unique character or special environmental concern, as
identified and specified in an Area Structure Plan or Area
Redevelopment Plan; or ... areas or sites of special... natural,
scientific, or aesthetic interest, as designated under the
Historical Resources Act”.

Plan Edmonton - p. 73 4.2.3 North Saskatchewan River Valley System
Bylaws

4.2.2 Land Use Bylaw

Edmonton's current Land Use Bylaw is over 20 years old
however, the City is now developing a new Land Use Bylaw
(draft). The following comments address the draft Bylaw,
focusing on those elements of the Bylaw that are relevant to
conserving natural areas.

Many Edmontonians believe that the North Saskatchewan
River Valley is somehow protected from development. This
blanket statement is not true, although there are bylaws in
place to limit development and to conserve many natural
areas. The following two sections describe these bylaws.
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4.2.3.1 North Saskatchewan River Valley and Ravine
Protection Overlay Bylaw

The North Saskatchewan River Valley and Ravine System
Protection Overlay2 offers limited protection from development
of privately owned land in the North Saskatchewan River
Valley and Ravine System. Although the Overlay Bylaw allows
the permitted and discretionary uses in the underlying districts,
it requires all developments to maintain a minimum 7.5 m
setback from the river valley and ravine system as shown on a
schedule to the Overlay. A Development Officer may allow a
variance to the setback requirements in certain circumstances.

4.2.3.2 North Saskatchewan River Valley Area
Redevelopment Plan Bylaw

The 1985 North Saskatchewan River Valley Area
Redevelopment Plan Bylaw’is a comprehensive Plan that sets
out policy and implementation directives for land uses in the
City’s river valley. The Plan’s concept for the major portion of
the river valley is for environmental protection and use as
urban and natural parks. For the Central Area of the City
(Rossdale and Cloverdale) the Plan envisions a “sensitive mix
of land uses - residential, recreational, institutional and
commercial... . The Plan also contemplates limited use for
residential, transportation, public utility and institutional
development. The Plan’s overall concept is that there be an
“... open space system, interspersed with recreational activity
nodes” ... a “linear system [that] offers open space edges in
the framework of Edmonton’s urban development and [that]

provides maximum visual impact and physical accessibility to
n 4

the valley”.
The Plan sets out objectives and goals to realize the concept.
Implementation primarily is through a number of policies.
Policy groups include: Environmental Protection Policies;
Transportation Policies; major Facility and Natural Resource
Development Policies; Agricultural Land Use Policy;
Residential Land Use Policies and Central Area Land Use
Policies.

The following sets forth key points of Policy Groups of interest
to this report’. Italicized comments are those of the writer.

Parkland Development Policies include:

* To manage areas of significant ecological value or having
uniqgue natural features as nature conservation areas
(Note: no direction given as to how this is to be done).

* To develop low to high range of recreational activities for
the river valley areas.

e That the City “may acquire through subdivision:
environmental reserve dedication (Note: this is allowed by
the Municipal Government Act).

* That environmental reserve lands be managed as parks
and open spaces.

2 Edmonton Bylaw 5996.
® Edmonton Bylaw 7188.

“ Ibid., section 2.1.
® Ibid., Part 3.
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That a trail system be the primary travel system through
the river valley.

That accessory land uses such as cafes, restaurants and
like establishments be encouraged provided they are
“complementary to recreational and open space
opportunities and harmonious to the natural environment”.

Environmental Protection Policies include:

To identify environmentally sensitive lands.

To require environmental impact screening and
assessment of all proposed development by public bodies
and development on public land.

That when a development application is received, the
Development Officer determines whether the subject
lands are environmentally sensitive. |If it is, the Officer
may require additional information. The policy
contemplates the Officer consulting with other
departments and environmental agencies to determine
what mitigation conditions, if any should be required
(Note: the policy does not require that applications be
denied if there is a significant adverse environmental
effect, nor does the policy require mitigation).

Transportation Policies include:

That all existing and future transportation facilities be
reviewed with the objective to eliminate or minimize
negative effects.

That all upgrades of approved transportation corridors
and facilities be subject to an environmental impact
assessment.

No direct river or ravine crossings unless deemed
essential by City Council.

Major Facility and Natural Resource Development Policies
include:

No such development in the river valley unless deemed
essential by City Council.

To require environmental impact screening and
assessment to all proposed development by public bodies
and development on public land.

That the City will not support applications for facility
development to the Energy Resources Conservation
Board (Note: now called the Energy and Utilities Board)
for resource extraction in areas identified as having
unigue environmental features.

That all design considerations for buffering extractions are
a condition of resource extraction operations.

To employ stormwater management techniques to reduce
adverse impacts.

To monitor and regulate water quality and flows where
possible.

Agricultural Land Use Policies include:

That existing agricultural activity may continue subject to
environmental reserve dedication potential in the
subdivision process.

Residential Land Use Policies include:

Existing residential development and those lands
presently (in 1985) districted for residential development
outside the Central Area is recognized.

Other than above, no additional residential lots may be
created, except in the Central Area.
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4.2.4 Table Lands Zoning

The natural areas that are the primary subject of this report are
located in the table lands that the City of Edmonton annexed
from surrounding municipalities in 1981. The current Land
Use Bylaw retained the district regulations from the County
Bylaws that existed at the time of annexation. The Edmonton
draft Bylaw assigns their closest equivalency to an existing
Edmonton district. ®

425 Conservation of Natural Sites in Edmonton's
Table Lands Policy

4.2.5.1 Policy Elements

In 1995 the City of Edmonton adopted the Conservation of
Natural Sites in Edmonton's Table Lands Policy| (C-467).” This
Policy states:

The City of Edmonton will encourage the conservation and
integration of as many environmentally sensitive and
significant natural areas into Edmonton's future urban
environment as are sustainable and feasible. The
identification of environmentally sensitive areas and
significant natural areas has no legal implications for the
respective owners and, with the exception of the
information requirements, participation in this policy is
voluntary.

® City Shaping, Edmonton Zoning Initiative, Annexed Land Zoning Explanation,
July 2000, at 3.

" Edmonton Policy C-467 (1995).

The Policy applies to "Natural Sites" which it defines as any
environmentally sensitive area, significant natural area or
natural area that meets certain criteria set out in an inventory
prepared by Geowest Environmental Consultants Ltd. (1993).
Edmonton's table lands were the study area of the inventory.

The Policy directs a number of City officers to carry out their
duties with the aim of conserving Natural Sites. For example,
it directs the General Manager, Planning and Development, to
co-ordinate and provide guidance to ensure that the Policy
plays a role in planning applications and major planning
projects.

The Policy includes a "Toolbox" of mechanisms to aid in
realizing policy objectives. These include suggestions for
Financial Tools, such as the creation of a natural sites
conservation fund, Operational Tools, such as creating a new
land use district for conserved sites, and Management Tools,
such as allowing homeowner association/bare land
comominium owners to own and manage natural sites.

4.2.5.2 Policy Implementation

A "Conservation Coordinator”, appointed by the City Manager,
was to be responsible for implementation of the Policy. The
Policy sees the Conservation Coordinator as being proactive
and facilitative in realizing Policy objectives. The Conservation
Coordinator position has not yet been funded.

The Policy envisions implementation at two stages: Daily
Operations-Corporate  Activities, and Daily Operations—
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Development Process.® The bulk of the Policy document
concerns the latter stage — the Development Process.

4.2.6 Community Services Department’s Integrated
Service Strategy

The Integrated Service Strategy for the Community Services
Department (Towards 2010, A New Perspective) was
approved by City Council on July 4, 2000. It sets out the
department’s long range plan for delivering programs handled
by Community Services, including programs for management
of the City’s system of parks and natural areas.

Part E of the Strategy (Ribbons of Green and Blue) is directly
relevant to natural areas. It contains a number of provisions

4.3

and water quality, promote conservation and preserve
Edmonton’s green spaces.

* Implementation of the “Natural Areas Preservation
Strategy” through identification, land acquisition,
assembly and education.

e Commitments to prepare “Resource Management Plans”
and to develop an “Urban Wildlife Management Strategy”
to assist in park and natural area planning.

e Actions to deliver various public education programs that

would address aspects of habitat protection and
management of green spaces.

How Well Do Existing Policies and

that support municipal action to conserve natural areas, Procedures Protect Natural Sites in the City?

including:

* A commitment to establish an integrated and linked parks
and open space system.

e A commitment to work with surrounding municipalities
and community partners to develop a regional integrated
plan for the river valley, natural areas and open spaces
along the North Saskatchewan River between Devon and
Fort Saskatchewan.

e A commitment to balance preservation of natural
landscapes with intensive use.

e A commitment to develop an integrated environmental
protection strategy in partnership with corporations, the
province and neighbouring municipalities to improve air

8 City Policy C-467, sections 4.01 and 4.02.

In reviewing the various policies and programs put in place by
the city to address the goal of natural site conservation, and
discussing these policies and programs with various civic
departments, it became apparent that considerable
uncertainty exists about the extent to which existing
policies and procedures are providing effective protection
to natural sites in different land use and development
zones of the City.

As noted in its policy statement, Policy C-467 is intended to
provide a vehicle for conservation and integration of sensitive
and significant natural areas "into Edmonton's future urban
environment". Much of the land on Edmonton's table lands
however, does not face short-term pressures for urban
expansion and in some cases may never be developed for
residential or commercial uses. Although natural sites within
these areas may not be threatened by residential development

]
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within the foreseeable future, the threats to conservation of
these sites may be no less real and no less immediate.
These threats are many including, for example, agricultural
expansion, aggregate extraction, oil and gas development,
timber harvesting, rural residential development, and golf
course development.

There is legitimate concern that Policy C-467 does little if
anything to protect these sites, beyond its broad mandate to
foster awareness about the value of conservation within civic
departments and among the community at large. For
example, although the Information Requirements under the
Policy apply to new residential development (Area Structure
Plans, Neighbourhood Area Structure Plans, Neighbourhood
Structure Plans and Servicing Concept Design Briefs), no such
information requirements exist for proposed industrial
developments or rural resource development activities.

Although it is critical that Policy C-467 be implemented at the
development stage, it also is very important that the Policy be
implemented at the corporate activities stage. If policy
implementation efforts concentrate on the development
process stage, the Policy's main impact will be felt when an
owner applies to the City for a change in use of land. Since by
this time owners usually have already planned sites for
development, the City's efforts to conserve natural sites may
be seen as an intrusion on private plans and could be
frustrating both for City administrators and the landowner.

At the corporate activities stage, there is greater potential for
the City to carry out activities within its jurisdiction to monitor
and conserve sites. At this stage, there is room for landowners
and the City to develop and calmly and rationally assess

options. There is opportunity for landowners to appraise
information on their site and appreciate why it is important in
the larger ecological picture. There is also time to incorporate
conservation of natural sites into development plans before the
landowner has invested time and money.

At the corporate activities stage there is time to develop
partnerships among the City, conservation organizations, the
landowner and others to develop and implement mutually
satisfactory and beneficial conservation strategies.  For
example, the landowner and the City or a non-governmental
land trust might negotiate a conservation easement or a land
purchase of a natural site without the pressure of impending
development plans forcing hands. In this regard, outside of
the development process there is greater potential for a
landowner to obtain federal income tax benefits for donations
of interests than once the development process has
commenced. This is because in order to obtain a tax benefit,
the transfer to the Municipality or other qualifying organization
must be a gift of capital property. Gifts must be voluntary and
must be made without the receiver giving money or other
consideration to the donor. Canada Customs and Revenue
Agency might justifiably view with suspicion, grants of
conservation easements or larger parcels made in the context
of the subdivision and development process.

Similarly, there are concerns that Bylaw No. 7188, The North
Saskatchewan River Valley Area Redevelopment Plan, may
not prevent the loss of valuable natural areas within the river
valley system. The Bylaw, which was put in place to "ensure
the preservation of the natural character and environment of
the North Saskatchewan River Valley and its Ravine System",
contains a number of policies for protecting the river valley
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environment. One of the major tools that is used to implement
this policy is the requirement for environmental impact
screening assessments for proposed facility development, if
that facility is "publicly owned or is developed on public lands".

It would appear that this requirement may not necessarily
apply to private development proposals on privately owned
land. As a result of the City's policy to acquire lands within the
river valley and ravine system as Environmental Reserve
through the subdivision process, most of the river valley lands
in the 'built-up' area of the city are now publicly owned.
However, lands within the river valley beyond the current
urban development area are predominantly privately owned
and natural areas within these zones may not be protected
from the effects of agricultural expansion or other incompatible
development.

Successes and Failures —The Case of Little Mountain

Support for these arguments is reflected in our recent track
record. Although increased efforts to conserve natural areas
have resulted in some successes (Poplar Lake, Kinokomau
Lake, Graunke Park [Weinloss Tree Stand], Star Blanket Park
and Falconer Kettles), public attention has focussed on our
failures. Most notable among these was the loss of the Little
Mountain Natural Area in 1999.

Little Mountain was a natural parkland (woodland and
grassland) covering a 17 ha site in northeast Edmonton. The
site  (NE8093) was included in the City’s inventory of
environmentally sensitive and significant natural areas
(Geowest Environmental Consultants Ltd. 1993). The site
provided habitat for a number of rare plant species and a

diversity of wildlife species, and was recognized for its natural
heritage and education value.

In 1998, the Edmonton Natural History Club led a campaign to
save the site, which was proposed for residential development
under the Brintnell Neighbourhood Structure Plan. The
campaign drew widespread public support and the support of
several city councillors. The City Administration (Planning and
Development, Community Services, Asset Management and
Public Works) began working with the developer and
stakeholders to find ways to conserve the site. The developer
initially agreed to a land-swap involving an adjacent parcel of
city-owned land. The obstacle was the cost of the city-held
land that was acquired for development purposes which,
together with the lost opportunity costs for those lands and the
potential costs of servicing charges for the conserved land,
may have resulted in a cost to the City of over $3 million. In
the end, the City was unwilling to give up this asset without
compensation and fund-raising efforts by the Edmonton
Natural History Club proved unsuccessful. The site was
cleared in December 1999 amid widespread media coverage
and public outrage. The failure of efforts to save the Little
Mountain Natural Area underscored a number of weaknesses
in our approach to natural site conservation and the application
of Policy C-467 in particular. These included:

* The difficulty in conserving sites on lands that are ripe for
development and for which the land and servicing costs
have become prohibitive.

* The adversarial nature of the planning process when
development is imminent.
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e The absence of a funding mechanism to support
acquisition of natural sites.

* The ineffectiveness of the Policy C-467 as a mechanism
for conserving large sites through the development
approval process.

* The lack of an effective administrative framework for
coordinating and managing natural area conservation in
the City.

Although the controversy surrounding Little Mountain may
have served to garner public support for natural area
conservation, it also gave a very clear message to developers
and land speculators — one way of avoiding these problems is
to get rid of the natural area before preparing a development
application. This certainly appears to have been the case with
SW6001. SW6001 was a 25 ha mature mixedwood forest site
in southwest Edmonton that was described as “the best
example within the Edmonton table lands of a mature
mixedwood forest of sufficient size to maintain ecological
integrity” (Geowest Environmental Consultants Ltd. 1999).
The site was cleared by the landowner earlier this year, shortly
after the Little Mountain controversy and after the site was
identified as a potential conservation area in the Heritage
Valley Servicing Concept Design Brief.

Blame for these failures does not rest solely with landowners
or developers. Critics are quick to point out the failures of the
City to comply with its own policies. An embarrassing example
involves NE 8094/8095 (Mayliewan Parkland Complex), a 53
ha complex of native aspen parkland that was identified as an
important natural area in 1993 (Geowest Environmental
Consultants Ltd. 1993) and received the highest overall

ranking among the 62 sites evaluated in 1999 (Geowest
Environmental Consultants Ltd. 1999). In 1998, the City
passed a bylaw to enable the drainage and filling of a large,
permanent wetland on NE8094, without the authorization of
the Province of Alberta, who legally owned the bed and
shores of the waterbody. The province is currently in
discussion with the City regarding compensation for the
wetland. Clearly, actions such as this are inconsistent with
Plan Edmonton and Policy C-467, which call for the protection
of valued natural sites. They also impact on the City's
credibility when it comes to dealing with other stakeholders
and landowners.

Hopefully this (loss of

Little Muntain) wll be
the last tine we will have
to go through sonething
like this. This is 'a

styl e of ‘devel opnent that
has outlived its tine.: W
can’t - keep ' continuing to
dest roy t hese nat ur al
areas and still hope to
have an environnent °that
we are proud of.

Al | an Bol st ad
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5 PERSPECTIVES ON NATURAL AREA
CONSERVATION IN EDMONTON

Results of the focus sessions and subsequent stakeholder
consultations pointed out some very interesting similarities and
differences among various stakeholders in the community with
respect to their attitudes toward natural area conservation.

5.1 The General Public

During the focus session involving representatives of the
general public (Appendix 1), there was strong support for
conserving more land, particularly in those areas of the City
that do not have access to the river valley or much other
“green space” or mature landscaping. Some participants felt
that Edmontonian’'s enjoyed a lot of conserved land,
particularly noting the river valley area; however, all the
participants felt that natural spaces were an important
component of creating a good place to live throughout the City.

5.1.1 Keeping Green Space

The concept of green space creating a bit of “mental breathing
room” in busy urban lives emerged. The group expressed the
idea that “a bit of nature” provided balance to the built-up
environment. Some participants indicated that it might be
more important to conserve land in newly developed areas

because all the other landscaping was so young and under-
developed. One comment reflected the general feeling of the
group, “Why tear down all the mature trees and simply plant
young ones? Why not leave the mature ones until the others
have grown up?”

Most of the group supported the conservation of land to ensure
that our city develops in a manner that future residents can
enjoy. This attitude was summed up in the following way: “We
don’t want to be an LA, concrete sprawl for miles. That's not
the kind of City | want to leave for my kids”. The group
concurred that conserved land and green space contributes to
a healthy environment.

They noted that some neighbourhoods of the city have a lot of
natural areas and easy access to green space (Whitemud,
Blackmud and North Saskatchewan River valley areas),
whereas communities in the southeast, northwest and
northeast do not. There was support for the concept that
areas that currently have less access to natural areas should
receive priority in future conservation programs.

5.1.2 Access

A common theme that emerged from the discussions with this
group was the importance of having access to these sites to
take advantage of the recreational and educational
opportunities that they provide. Participants recognized that
access if not controlled and limited could “spoil” the habitat, but
also felt that without some access the public would not
appreciate the value of natural areas. It was noted that without
public appreciation, public financial support would be very
difficult to secure.
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W don’t want to be an LA
concrete spraw for mles.
That’'s not the kind of city
I want to leave for ny
ki ds.

5.2 The Environmental Community

Like the public group, all of the participants in the
environmental group focus session identified a need to
conserve more natural sites within the City of Edmonton
(Appendix 2). The most frequently expressed reason was to
preserve the ecological functions these areas provide,
including their importance for conserving biodiversity and
sensitive species, their watershed value (water quality and
guantity), and their ability to provide connectivity between
natural areas. One comment summarized the feelings of most
of the group: “Society depends on biodiversity and ecosystem
health and a fundamental shift in municipal priorities from the
present focus on increased growth is required to conserve
these values”.

5.2.1 Education Value

Several participants also spoke of the educational value of
natural areas, commenting that “it is important for children to
have the opportunity to experience natural communities first

hand “. One of the participants, who was a school teacher,
noted that the ecology of native woodlands and wetlands is
currently part of the elementary school curriculum. Another
noted that, in contrast to constructed or landscaped areas,
natural areas provide a “touchstone or baseline for what the
natural world really is”.

5.2.2 Health and Wellness

Several also recognized the value of natural areas in terms of
human health and wellness. Functions related to this include
improvement of air and water quality, recreational pursuits
such as walking and birdwatching, and the quality of
community life. A number of participants also identified the
aesthetic value of retained natural areas, particularly in inner
city neighbourhoods.

5.3 The Development Industry

Although there appears to be growing awareness within the
development industry of the value of natural areas as
marketable assets, many in the industry still view conservation
as an impediment to development and a potential threat to
profitability and affordability. Confrontations between
developers and community or environmental groups are still
commonplace, with widely publicized incidents such as the
recent Lakeland Ridge development in Sherwood Park,
serving to polarize attitudes among stakeholders.

There are clear indications however, that the industry wishes
to avoid these types of confrontations and is willing to work
with interested stakeholders in resolving conservation issues.
The participation of the Urban Development Institute in the
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present study and the recent efforts of a developer to work
with community interests and the City in conserving the Poplar
Lake natural site serve as evidence of the industry’s interest in
participating in community-wide conservation initiatives.

During two workshop sessions held with members of the
Urban Development Institute (Appendices 3 and 4), industry
representatives identified a number of major issues concerning
the existing planning and development process as it applies to
the conservation of natural areas in the City of Edmonton.
These were:

Who pays for it?;

* Process costs;

* Process/regulatory authorities;

¢ Site selection and urban compatibility; and

* Public expectations/acceptance.

neighbourhood has the potential for increased housing and
development costs through process delays, increased
permanent area contributions/levies, lost opportunity costs,
and increased salable land unit and development costs.

We were told that there needs to be a declared intention by the
City to preserve specific natural areas as a matter of public
record. This might be achieved via the City's Municipal
Development Plan where a map showing major, sustainable
natural areas is included along with citywide environmental
management policies. A key consideration is whether or not
the retention of these major natural areas is voluntary or not.
Where it is not voluntary and where it is not covered by
provincial legislation (e.g., Public Lands Act, Water Act,
Municipal Government Act), then some form of compensation
may be required (lease, purchase, etc.). Where it is voluntary,
then some incentives for the landowner may be appropriate
(e.g., deferral of municipal property tax owing on the portion
of land that is natural area).

5.3.1 Thelssue of Fairness 5.3.2 Timing Affects Cost

At issue with respect to costs is fairness, with developers
indicating that the costs of acquiring and maintaining natural
areas should be aligned with groups that directly benefit from
natural areas or with public agencies that have a mandate for
natural area conservation. A need was identified to establish
an ‘“analytical framework” to evaluate the various costs
associated with natural area conservation, including onsite
costs, offsite costs, over-expenditures/permanent area
contributions and any incremental costs associated with
natural areas (e.g., planning costs, environmental studies). It
was pointed out that inclusion of a natural area within a

The importance of timing to cost was also noted. For example,
it is easier to acquire/preserve natural areas long before they
are required for urban development. To wait until lands are
ripe for development can mean raw land values are as high as
$50,000 - $60,000 per acre and the lands have already been
included in offsite cost levy calculations. These offsite cost
levies can add substantially to the raw land costs, ranging from
$10,000 - $20,000 per acre for storm, sanitary, and
transportation facilities combined.
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The earlier that these major natural areas are identified, the
more likely that they can be excluded initially from these offsite
levy calculations or that the original offsite levy numbers can
be adjusted to exclude the natural areas. Also, early
identification means that the desired sites can be acquired for
much less money and that lands purchased by developers for
suburban development can be appropriately discounted.

5.3.3 Urban Compatibility and Public Acceptance

A continuing theme throughout the discussions with members
of the Urban Development Institute was urban compatibility
and sustainability of natural areas along with ongoing
stewardship responsibilities. The importance of such things as
an environmental management plan, which provides for
sustainability and stewardship while also providing for different
levels of public interaction, was seen as critical to the success
of a natural area program by the City.

Public education as to the value of natural areas was also
seen to be important, particularly for wetlands. Without public
respect and acceptance, the best intentions to preserve
natural areas by landowners, developers and the City may go
for naught if the general public view wetlands as nuisances
(e.g., safety hazard for children, breeding ground for
mosquitoes, noisy frogs, etc.) or wooded areas as potentially
unsafe environments (e.g., personal security, fire hazard, etc.).
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6

SITE SELECTION

6.1

Introduction

A goal of the present project was to develop a short list of sites
on which to focus conservation efforts over the next two years.
Although it was recognized that the 62 sites prioritized during a
recent study (Geowest Environmental Consultants Ltd. 1999)
represents a substantial distillation of the 1,049 natural sites
identified in 1986 (Ealey 1986) and 311 sites evaluated during
a subsequent inventory in 1993 (Geowest Environmental
Consultants Ltd. 1993), the Steering Committee felt that a
short list of 5 - 10 sites would be consistent with the level of
funding and other resources expected to be available over this
short-term time frame. This in no way reflects the longer-term
goals of the program and the Steering Committee made it
clear that all of the 62 sites previously identified remain
important and should be conserved if possible. The mandate
of the present study was to identify some sites for near-term
action where success was a realistic outcome.

The short list developed during the present study was primarily
drawn from the list of 62 sites identified by (Geowest
Environmental Consultants Ltd. 1999), although a number of
additional sites were also considered at the suggestion of the
Steering Committee or the Consulting Team. These included

several potentially significant sites identified in earlier
inventories and sites that were deleted from the 1999 list
(Geowest Environmental Consultants Ltd. 1999), because they
were considered “fully or partially” conserved, but for which the
study team felt that additional conservation opportunities
existed. In total, 66 sites were evaluated.

The 1999 study (Geowest Environmental Consultants Ltd.
1999) considered a number of criteria for prioritizing sites on
the basis of their conservation potential and threat. These
criteria were related to the biophysical features, ecological
integrity, ecological uniqueness, geographical distribution and
land use pressures associated with each site. In developing a
short list of sites, the present study employed a site selection
process that tried to balance environmental, economic and
social and community factors.

Site Selection Criteria

The specific criteria considered were based in large part on
input obtained from the various stakeholders involved in the
focus sessions and workshops. During the sessions held with
representatives of the environmental community and the
general public, participants were asked to identify criteria that
they felt were important in selecting potential conservation
lands and to indicate the relative level of support for each
criterion by allocating coloured dots to each of the criteria
identified by the group. The results of this ‘dotmocracy’
exercise are summarized in Table 1.

Cost was identified as an important criterion by the public
group and by representatives of the development community.
Several members of the public focus group pointed out the
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need for cost effectiveness, to enable us to get the “most bang
for our buck”. The public group also highlighted the need to
consider issues, such as location with respect to other natural
areas and potential development threats, in directing natural
area conservation efforts. Potential liability and maintenance
or management issues were identified as important
considerations by the members of the development group.

Table 1. Results of focus sessions showing level of support
(%) for various natural area site selection criteria.

Focus Groups

Criteria - -
Public Environmental
Size and Diversity 18 24
Location 9 4
Linkages 14
Ecological Importance 19 35
Educational Value 8 8
Recreational Value 0 1
Buffer 0 4
Development Threat 9 5
Partnership/Stewardship Opportunities 0 4
Accessibility 3 1
Cost 19 0
Type of Habitat 0
Maintenance/Management 0 0
Liability 0 0
Totals 100 100

While the specific list generated by each focus group was
slightly different, there was a consistent theme in the top
priorities. Each of the groups stressed the need for land
parcels that were large enough to be ecologically
sustainable and were linked to other natural systems. The
community and environmental representatives also
concurred that the inherent ecological value of a site,

expressed in terms of its natural features, watershed
value, and importance as habitat for native species of
plants and animals, should be the principal consideration
in natural area site selection.

When the groups were asked what types of natural areas
should be conserved, the environmental group expressed the
view that all habitat types had conservation value. The highest
level of support (42%) was expressed for complex sites
containing both wetlands and upland habitats. Wetlands,
including all types of wetlands, ponds, and creeks ranked
second at 15%, while wooded areas were third at 6%. One
participant indicated that natural area conservation programs
should also consider restoration of disturbed sites.

The public group also supported conservation of all types of
natural areas, although the highest level of support was shown
for wooded areas (30%) and streams (28%). This compared
to 16% for sites comprised of native grassland or shrub, 14%
for open water marsh, and 12% for emergent wetlands.

While wetlands with open water were seen as appealing
because they attracted more birdlife, they were also seen as
a potential safety concern for children. The group
recognized that wetlands and surrounding areas were very
important to support wildlife and also contributed to improving
the quality of the watershed.

Although the purpose of the developer workshops was
somewhat different, participants in these sessions also
identified a number of criteria that should be considered in
evaluating the merits of particular conservation sites. These

Alberta Environmental Network/City of Edmonton 33
____________________________________________________________________________________|



Conserving Edmonton’s Natural Areas

6.3

6.4

included size and diversity, linkages to other natural areas,
costs, and maintenance and liability issues.

Site Selection Process

The site selection criteria used are indicated in Figure 4 and
the site selection process is illustrated in Figure 5. In short
listing the sites, a decision was made to first screen the sites
on the basis of the ecological criteria identified. In this way, we
tried to ensure that the sites with greatest ecological merit
were considered.

An effort was then made to assemble all pertinent information
(e.g., previous inventories, aerial photographs, development
plans) for the 25 highest ranking sites. This information was
assessed by the Consulting Team in conducting the SWOT
analysis. Results of this process are summarized in Appendix
5.

About the Short-Listed Sites

This analysis resulted in the identification of 13 sites (Table 2)
that were deemed to have high conservation potential within
the terms of reference of the present study. These include
many of the largest and most diverse natural habitats
remaining in the City. They include native woodlots, wetlands,
and complexes of wetlands, meadows and remnant forests.
Photographs of the sites identified are shown on the following
pages.

The sites are distributed fairly evenly around the city. Most are
located on privately owned land, although several include land
that is owned by either the City of Edmonton or the Province of

Alberta. Subsequent contact with the landowners indicated
that, in a majority of cases, a high potential exists for
achieving conservation goals within the next one to two
years using one or more of the conservation tools identified in
this report.

Again it should be emphasized that the short-list of sites is not
the focus of Policy C-467. It simply represents a targeted list
of high priority sites that should receive immediate action.
These sites represent a snapshot in time and the list may
change over time as opportunities present themselves.

The remaining sites are also important and efforts should be
made to conserve them as the program evolves. There may
be opportunities to conserve some of the smaller sites through
the normal planning process (for example as Municipal
Reserve dedication, as Community Services did in the case of
Star Blanket Park and Falconer Kettles, or through a Local
Improvement Bylaw, which was used to save the Weinloss
Tree Stand in Graunke Park), while larger sites should be
acquired on an opportunistic basis, using one or more of the
tools described in this report.

Although prioritized lists of sites can be useful for focussing
our conservation efforts, it should also be recognized that lists
can be very misleading. Lists may lead to the conclusion that
sites that are not on the list are not important, which is not
correct.  Although size and diversity were identified as
important criteria for prioritizing conservation sites, each of the
stakeholder groups also pointed out that small sites had value
as educational or aesthetic features within communities. A
representative of the Edmonton Federation of Community
Leagues noted that “even small stands are important to
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communities on the table lands because not all people have
access to ravines.” Another participant in the environmental
focus session commented that, despite their lower ecological
value, small, “postage stamp”, natural sites should be
conserved wherever possible because of their educational
value.

In their “Guide to Urban Habitat Conservation Planning”,
Barnes and Adams (1999) discuss the use of urban natural
areas by children. They note that children are among the most

frequent users of neighbourhood open space and that their
favourite areas are “wild lands” and undeveloped sites that
offer greater opportunity for personal investigation and hands
on contact with nature. Large areas are not essential for
children since, unlike adults, who are usually more interested
in birds or mammals, children are more interested in collecting
or observing “creepy-crawly” animals such as amphibians,
reptiles and insects. They also note that wildlife habitats that
work best for children are centrally-located within residential
communities and are buffered by residences rather than roads.

Table 2. Priority sites recommended for initial conservation efforts in the City of Edmonton.

Site * Site Number Type Of Natural Area Location Significance
Wepayoos Natural Area NW7035 Aspen Forest NW Local
Sandpiper Wetland NW7018 Wetland N Local
White Birch Woodland NwW384 Poplar-Birch Forest SW Local
Henry Singer Wetland HENRY SINGER SPORTS FIELD Wetland complex NW Local
Winterburn Pond Natural Area NW7010 Wetland-woodland complex w Local
Muskakosi Natural Area MCDONAGH PEATLAND Tamarack-black spruce bog W Local
Ezra Moss Natural Area SE5007 Upland-wetland complex SE Regional
Knob and Kettle Natural Area SE5004 Morainal upland-wetland complex SE Regional
William Rowan Natural Area SE5010 Large wetland SE Regional
Papastew Natural Area NE8002 Forest-wetland complex NE Local
Moran Lake MORAN LAKE Large Wetland NE Regional
Lower Horsehills Creek HORSEHILLS CREEK Riparian-ravine system NE Regional
Oxbow Natural Area RIVERBEND Riparian forest NE Regional

* Please Note: The names identified above are “working names” included to provide a more user-friendly “handle” for each site. The names were selected by the Steering
Committee to reflect ecological elements present at each site, local geographic names, or names of important researchers in the field. If the sites are conserved, formal
approval of site names by City Council or another body may be required. That process would consider a more detailed history of the site and approvals of any person or

entity chosen for the naming.
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Wepayoos Natural Area (NW7035) Sandpiper Wetland (NW7018)

White Birch Woodland (NW384) Henry Singer Wetland (Henry Singer Sports Field)
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Ezra Moss Natural Area (SE5007) Knob and Kettle Natural Area (SE5010)
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William Rowan Natural Area (SE5010) Papastew Natural Area (NE8002)

Moran Lake Lower Horsehills Creek
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RPN Site Selection Criteria.

Linkage

Size and

/ Diversity

Location and

Accessibility \

Oxbow Natural Area (Riverbend) SITE

RECOMMENDATIONS:

e First priority on the use of Natural Areas Reserve Funds Ecological
should go to the 13 priority sites identified, keeping in Importance
mind that purchase is just one of a number of tools that
can be used to conserve sites.

<4+

—

Cost and
Opportunity

l+

e Efforts should be made to conserve remaining natural
sites both through the normal planning process and on an
opportunistic basis, as funding becomes available.

e The City of Edmonton should move quickly to secure
these sites as a number of the sites are at high risk for
development and could be lost in the near future.
Conservation should take place before the development
process renders retention of sites too costly in terms of
both land and servicing costs.
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ROIEENSY Overview of Site Selection Process.

Identify Site Selection

Candidate Criteria Screen Sites Using

List of Priority

; JSIF Sites Based on
Natural Areas (Focus sessions, Ecological Criteria

stakeholder consultation)

Ecological
Criteria

'

Review Existing Data on
Priority Sites

(Previous inventories,
airphotos, development plans)

'

Screen Sites Based on
Social and Economic
Criteria

Short List of Natural <4

Areas
(SWOT analysis)
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e Concerns about whether the City’s goals and policies for
conservation of natural areas are being effectively
implemented within the administration.

* The lack of an effective strategy to coordinate internal and
external resources interested in conserving natural areas.

* The lack of an effective internal mechanism to manage

7 DEVELOPING A STRATEGY TO CONSERVE natural area conservation within the administration.
NATURAL AREAS

* The need to ensure that an administrative framework is in
place and that sufficient resources are committed to

7.1 The Need for a Long-term Strategy ensure effective stewardship of conserved land.
Although the focus of the present study was on identifying a e The need to develop and test a wider range of ‘tools’ for
short-list of natural sites on which to focus initial conservation conserving natural areas.

efforts, and on developing a short-term communication and
fund raising strategy to move the initiative forward, input from
the various groups that participated in this study raised a
number of other issues related to the City’s long-term goals for
conservation and management of natural lands. These issues
included:

Resolving all of these outstanding issues is beyond the scope
of the present study; however, the following sections broadly
outline some of the mechanisms that we feel could be used to
achieve more effective conservation and stewardship of
natural sites, both now and in the future.

* The expectation that these initial efforts to conserve short- 7.2 Elements of an Effective Natural Area
listed sites represent only a starting point and that C t] Strat
effective conservation of valued natural areas will be onservation rategy

reflected in Edmonton’s future growth and development ]
strategy. 7.2.1 The Role of the City of Edmonton

. : Although Edmonton’s environmental community is providin
* The adversarial nature of the planning process when g Y P 9

development is imminent and the need to identify and the impetus for change, the ultimate success of natural area
protect valued natural sites well in advance of conservation initiatives will depend on the City’s willingness to
development. implement a meaningful conservation program and to work

with the development industry and other stakeholders in
overcoming current obstacles to natural area conservation.
There is a clear need for the City of Edmonton to take a
leadership role. Although the City has received widespread

* The need for a comprehensive inventory of remaining
natural sites.
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acclaim for its forward-thinking policies to protect the North
Saskatchewan River Valley and Ravine System (the Ribbon of
Green), its track record in protecting other important natural
areas has been questioned. The failure to save the Little
Mountain Natural Area and the recent loss of SW6001, the
largest and most pristine woodland that existed on the table
lands, serve as visible reminders that an effective framework is
not yet in place to protect remaining natural areas.

At this point it is not entirely clear whether these failures reflect
weaknesses in existing policies or whether an adequate
administrative and planning framework is not in place for
delivering an effective natural area conservation program.
Recognition that natural space conservation is important to our
quality of life is reflected in Plan Edmonton and in City
Council’s Vision for Social Well-Being and Quality of Life, and
broad strategic direction for natural area conservation is
provided by Policy C-467 and the Integrated Service Plan.
The establishment of a Natural Areas Reserve Fund also
provides tangible evidence of the City's desire to protect some
of these natural sites, although there are concerns that current
levels of funding are not realistic with respect to the goals of
Policy C-467. However, beyond this it appears that the City's
efforts to implement a meaningful natural area conservation
program may be limited by the absence of an effective natural
area planning framework and the failure to commit the staff
resources necessary to deliver the program.

Implementation of Policy C-467 depended heavily on the
function of a Conservation Coordinator. The Coordinator
position held responsibility for coordinating conservation efforts
among civic departments and for implementing private
conservancy programs to conserve sites that would not

otherwise be protected through the planning and development
process. When City Council decided not to fund that position,
the effectiveness of the policy was compromised from the
outset. Currently the only avenue for implementing the policy
is through the development process (review of Area Structure
Plans, Neighbourhood Area  Structure Plans and
Neighbourhood Structure Plans) and, as we have pointed out
earlier, this is really too late to conserve sites in urban
development areas and does nothing to protect natural areas
in rural areas. During our consultations with members of the
Urban Development Institute, it was also pointed out that the
absence of a final administrative authority for implementing
Policy C-467 is viewed as a limitation of the policy by the
development industry.

In discussing the problem with representatives of various civic
departments, it was also evident to us that different
departments may currently be working at cross purposes and
that a need exists to develop a consistent approach and
common mandate for natural area preservation. Within the
Administration, there is not a common understanding of how
far the City intends to go in implementing Policy C-467. Some
of the individuals that we consulted during the study indicated
that all 62 of the identified sites were considered important and
that current policy was to try to conserve them, whereas others
expressed the view that conservation efforts would or should
end with securement of the short-listed sites identified in the
present study.

There is also a need to ensure that city zoning and subdivision
regulations are consistent with our policies for conservation of
natural areas. It is recognized that options for conserving
natural areas are limited at the zoning or subdivision stages;
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however, adoption of some of the conservation zoning and
subdivision principles that are now being used elsewhere (see
Growing Greener — Putting Conservation into Local Plans and
Ordinances by Randall Arendt 1999) may provide developers
and planners with more flexible options for conserving
natural sites at the Area Structure Plan or Neighbourhood
Structure Plan stage.

Before asking other landowners to comply with our policies for
natural area conservation, it is important to ensure that the City
is consistently complying with the intent of the policy on lands
that it owns. Earlier in the report we pointed out examples
where this did not appear to be the case. It is very important
that the City lead by example.

RECOMMENDATIONS:

* A corporate Steering Committee should be struck to
evaluate how current practices impact natural area
planning and how we might collectively change our
approaches to the goal of implementing Policy C-467.
This should include clarification of the respective roles of
the City Managers Office, Community Services, Planning
and Development, the Office of the Environment and
other civic departments in relation to natural area
conservation.

* The City should appoint a full-time conservation
coordinator to facilitate implementation of Policy C-467
through partnerships with the community/land trust and
corporate partners.

7.2.2 Partnerships and Community Participation

Although the City must take a leadership role, it cannot do the
job on its own. Natural area conservation should be viewed as

a collaborative effort within the community. Civic leadership
should provide the catalyst for change, with the development
industry and the environmental community becoming
‘partners in conservation’. The need for a unified
partnership and clear public policy positions on natural area
conservation are discussed in detail in Section 8.0.

Partnerships bring resources and expertise to the table that
might not otherwise be available. There are examples within
our community where this has been effective. For example,
the collaboration of Ducks Unlimited, a private conservancy,
and Inland Cement and CN Rail, two corporate partners were
integral to the conservation of the Kinokomau Lake natural
area in northwest Edmonton.

It became evident during the course of our study that many
other opportunities exist to work with different public and
private organizations in realizing our conservation goals. For
example, lands owned by the Province of Alberta within the
Restricted Development Area or the Transportation and Utility
Corridor may provide an opportunity for public and private
sector agencies to work together in maintaining the
sustainability of natural areas within these corridors. Some
environmentally sensitive lands in the Transportation and
Utility Corridor have already been declared surplus and
transferred to Agriculture, Food and Rural Development,
Public Lands for management. Initial discussions with that
agency indicate an interest in working cooperatively with the
City in the conservation and stewardship of these sites.

There is also a need for broader consultation with all
stakeholders in the community on our policies and approach to
natural area planning. Community participation was
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fundamental to all of the successful natural area conservation
initiatives that we reviewed. As the coordinators of the West
Eugene Wetlands Program (2000) in Oregon noted, “Involving
citizens from start to finish led to a plan with strong community
support, clearly articulated goals and policies, and a strong
implementation program”.

RECOMMENDATIONS:

* The Administration should continue to work in partnership
with community leaders and stakeholders, including
groups representing the development industry and the
environmental community, to develop more effective
programs to promote and conserve remaining natural
areas.

* Lines of communication should be maintained with the
Province and other organizations regarding opportunities
for joint conservation and stewardship of wetlands and
other natural sites.

* A proactive public outreach program should be initiated to
keep citizens informed and involved. Some of the
communication tools that could be used are described in
Section 8.0.

7.2.3 The Need for a Green Spaces Master Plan

We feel that a need exists for an overall plan that would
translate the City’'s goals and policies for natural areas into a
clear vision that balances future development and
conservation needs. Although Edmonton’s  Municipal
Development Plan calls for the development of “a
comprehensive, integrated plan for the river valley, natural
areas and open space lands”, such a plan is not yet in place

we understand however, the recently approved Community
Services Integrated Service Strategy includes reference to an
integrated open space plan. This type of plan may be
essential if the goal is to develop an interconnected network of
sustainable natural areas rather than to simply conserve a
handful of sites scattered across the city.

Although a growing number of communities are recognizing
the value of greenspace master plans and comprehensive
inventories of potential conservation lands, many still regard
the goal of establishing community-wide conservation
networks as unrealistic and unattainable (Arendt 1999). In his
highly regarded review of conservation planning principles
‘Growing Greener’, Randall Arendt discusses this attitude:

Based on the range of land-use planning tools traditionally
available to local officials, such a pessimistic assessment of
conservation potential is understandable. For decades
planners have been coloring maps green and essentially
crossing their fingers, hoping that a combination of
landowner charity, density incentives for developers, and
the occasional state or county grant for land acquisition
would enable at least a few properties to be saved, in
whole or in part. However, when a truly comprehensive
inventory of natural and cultural resources is combined with
an imaginative vision of what could be conserved---and
when these two elements are linked with a set of practical
regulatory tools providing the means for local officials to
implement that vision---a community’s long-term future
suddenly looks much brighter.

The City of Edmonton has developed master plans to assist
civic departments with long-range, strategic planning related to
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transportation, drainage and other service areas. A similar
need exists to develop long-range plans for conserving our

the table lands and sites within the North Saskatchewan
River Valley and Ravine System.

ecological infrastructure. This should begin with a

comprehensive inventory of remaining natural areas within the 7.2.4 Maintaining the Ecological Integrity of

City. Although these sites have been previously listed and
categorized, very few of these sites have received detailed

Protected Sites

ecological inventories. Under Policy C-467, inventories and 7.2.4.1 Linkages

assessments of natural areas are required as part of
development proposals; however, there is no provision for
conducting inventories of remaining sites.

Detailed inventories are essential for conservation planning
purposes. At the planning stage they are required to identify
resources in need of protection and to determine boundaries
for the protected area. They are also needed to develop
effective stewardship plans and to provide a baseline for
monitoring the effectiveness of stewardship programs.

In our view these steps are essential. Without a complete
inventory of our ecological resources and long-range plans for
conserving natural areas, we will inevitably lose the links to our
natural environment that help to keep our communities vibrant
and healthy.

RECOMMENDATIONS:

* In consultation with community stakeholders and adjacent
municipalities, develop a “green space” master plan that
sets out the City’s long-term strategy for conservation of
natural areas and integration of conserved sites with the
river valley and open space lands.

e Conduct detailed inventories of potential natural areas
within the City of Edmonton, including remaining sites on

There is a need not only to acquire and conserve significant
natural areas in the city, but also to take steps to ensure the
future ecological viability of these sites. The only way in which
many of the basic ecological functions of smaller, remnant
natural areas can be maintained is by maintaining connectivity
with the broader natural landscape. The North Saskatchewan
River Valley and Ravine System provides an important
ecological linkage that spans the city, providing a corridor for
the movement and dispersal of natural organisms. The
greatest threat to the integrity of this natural corridor has been
transportation infrastructure development, which causes
fragmentation of natural habitats and restricts wildlife
movements along the valley. Although the integrity of this
natural corridor has been altered by previous development, the
diversity of wildlife that still exists through much of the river
valley is evidence that functional ecological linkages still exist,
at least in portions of the river valley.

The challenge is not only maintaining ecological linkages with
the river valley system but also establishing or maintaining
connectivity to remaining natural sites on the table lands. The
only planning approach that has proven successful in
addressing this requirement in other urban areas is “greenway”
development. Greenways refer to linear corridors of land
maintained in a natural or semi-natural condition. Some
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greenways follow natural watercourses or ravines, while others
take the form of linear features that connect natural areas,
agricultural lands, parks and other open spaces to create
corridors through which wildlife can move. Greenway corridors
can incorporate restored or naturalized sites. Greenways
provide a means of developing an interconnected network of
natural areas that maintain some of these ecological functions
and counter the effects of habitat fragmentation. Greenways
also serve as important aesthetic and recreational features for
people, providing natural buffers between communities or
developments and opportunities for interconnected trail
systems. Greenways are becoming widely used throughout
North America as an effective means of maintaining networks
of natural areas within urban landscapes.

The North Saskatchewan River Valley and Ravine System
should be viewed as the “core” or “backbone” of a community-
wide greenway system, providing a functional, ecological
corridor across the city and the framework for linkages to
remaining natural areas on the table lands. It can be argued
that maintaining functional ecological corridors throughout our
river valley and ravine system should be our highest
conservation priority.

7.2.4.2 Buffers

An important consideration in maintaining the integrity of
natural areas is the need for buffers. Buffer areas are one of
the most important factors related to sustainability of a
protected area since they ultimately determine the ‘effective’
size of that area. Plans that mistakenly delineate the
boundaries of protected areas at the physical edge of woodlots
or the wetted perimeters of wetlands fail to recognize the

critical ecological function of buffers. Buffers that separate
protected habitats from adjacent incompatible land uses are
important for maintaining the ecological integrity of protected
areas. Failure to provide adequate buffers is often evident
around wetlands, where development frequently takes place to
the edge of the shoreline. Vegetated upland buffers around
wetlands perform a number of ecological functions including
providing critical nesting and foraging habitat for wetland
wildlife, providing movement corridors for wildlife, filtering
stormwater runoff and allowing infiltration and recharge of
underground aquifers.

Stephens (n.d.) provides the following principles as part of a
buffer model developed for co-managing the boundaries
between urban and natural areas:

* Ecological edges of a protected area can be divided into a
natural ecological edge, representing the extent of area
inhabited by a species within the protected area and
generated edge which represents the tangible boundary
that reflects changes in human behaviour along and
across that boundary.

e If external forces (urban influences) acting on the
protected area are greater than the internal forces
(conservation management), the generated edge may
move into the natural area.

* The existence of a buffer zone around a protected area is
useful as it enables populations to stabilize when there is
a disturbance. A co-operative approach between
landowners on either side of the boundary is encouraged
as this can help manage the gradient between the
conservation and urban areas (Schonewald-Cox and
Bayless 1986).
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Optimally, each natural area should contain a protected
core area surrounded by a buffer zone that protects the
boundaries and reduces the effects of steep generated
gradients caused by the boundary (Schonewald-Cox and
Bayless 1986).

In the context of an urban area, the three broad
components of the buffer model are: (1) the adjacent
external area, (2) buffer zones with varying degrees of
conservation status where co-management schemes
between adjacent landowners or authorities are
developed, and (3) a pristine core zone.

Pressure on the boundaries of protected areas, caused
by negative external influences from an urban area, can
reduce the effective size of the conserved area (Murphy
1988, Dearden and Berg 1993).

A well-managed buffer zone along the boundary of the
protected area absorbs many of these negative effects,
allowing the generated edge to fall beyond the boundary
of the protected area (Schonewald-Cox and Bayless
1996). This increases the area available for conservation
but introduces questions for management and significant
implications for the affected communities (Neumann
1997).

Implementing the buffer model may be problematic if
there are private landowners in the area. The activities of
residents on their property may conflict with conservation
objectives and it may be difficult to enforce conservation
management guidelines.

However, if the area is able to fulfil specific criteria, a
feasible solution to these problems may be found in the
buffer model. It is important that the buffer model is
negotiated and accepted by the community, for its
success depends largely on their commitment.

Relating these principles to the current study would indicate
that buffers should be included when the identified natural
areas are acquired. An example would be the vicinity of a
major wetland, where the opportunity to work with owners and
lessees of the surrounding area, exists to add to the current
narrow strip around the wetland. The key is to discuss the
rationale and importance of the buffer with adjacent land users
to obtain their consent.

BUILDING BLOCKS

NATURAL AREAS

Relatively undisturbed sites

supporting native vegetation
communities representative
of Alberta’s natural heritage.

OPEN SPACES

Undeveloped or minimally
developed sites that do not
meet the criteria for natural
areas but still provide
habitat and allow for
movement of wildlife. Open

spaces can include
farmland, parks, golf
courses and utility
corridors.
GREENWAYS
Continuous or nearly
continuous vegetation

corridors that link natural
areas and open spaces,
allowing for the movement of

wildlife and people.
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To establish buffers in other areas, purchase or securement by
easement or agreement may be necessary. Acquiring an area
larger than the protected area and allowing native vegetation
to expand ensures that the ‘generated edge’ boundary will not
encroach into the natural area. In some cases where natural
buffers no longer exist, it may be desirable to plant buffers
using a mixture of native herbaceous and woody species. The
minimum effective width of buffers will vary depending on site
factors such as slope steepness and soil permeability, but as a
general rule should not be less than 30 m.

7.2.5 The Role of a Conservation Land Trust

It became apparent from our discussions with various
stakeholders that a need exists for a mechanism that would
provide more flexible options for persons or organizations that
wish to sell or donate land for conservation purposes, that
would enable us to respond more quickly to conservation
opportunities, and that would provide a vehicle for generating
funds through various partners. One approach that has
proven successful in other areas is the establishment of a
conservation land trust.

Conservation land trusts are private, charitable organizations
whose primary role is to protect land under their stewardship
from undesirable change (Arendt 1999). Land trusts can hold
either fee simple titles on conserved lands or conservation
easements. Typically, land trusts also assume some
responsibilities for maintenance and monitoring to ensure that
all restrictions are observed (Arendt 1999). The costs of

In certain instances holding conserved natural areas in a land
trust may have advantages over municipal ownership.
Because conservation land trusts are created expressly to hold
and manage conserved natural lands they may provide a more
effective vehicle for stewardship of retained natural areas.
They may also be viewed by some as providing greater long-
term security for conserved sites, since they are less likely to
be influenced by changes in political leaders or policies.

There are numerous examples of land trusts in Alberta. These
include organizations such as the Nature Conservancy, Ducks
Unlimited Canada, the Southern Alberta Land Trust, and the
Land Stewardship Centre of Canada. To be a Land Trust, a
not-for-profit society must be incorporated for this purpose. As
well, the corporation must be a charity registered with Canada
Customs and Revenue Agency to allow it to issue tax receipts
to donors wishing to donate land or an interest in conservation
lands.

If the City elects to establish a land trust, it could either
incorporate a new organization or enter into a contract
agreement with an existing charitable organization to hold or
manage land on the City’'s behalf. For example, an
organization such as the Edmonton-based Land Stewardship
Centre of Canada, which already performs similar
conservation and land stewardship functions, might be
interested in assisting with the establishment or management
of a conservation land trust. If the City decides to incorporate
a new organization it should be noted that it takes at least a
year to effect this.

performing these maintenance and monitoring functions is
usually covered through some form of endowment funding.

RECOMMENDATION:
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e The City of Edmonton should establish an independent 7.3

7.2.6 The Need for Effective Tools for Conserving
Natural Areas

Policy C-467 includes a “tool kit” of financial, operational and
management tools for promoting conservation of natural areas.
However, results of the focus group sessions with members of
the Urban Development Institute and subsequent contacts with
individual developers, landowners and city officials led the
Consulting Team to the conclusion that the lack or lack of
awareness of effective tools for conserving these sites remains
a major obstacle to natural area conservation in Edmonton.
As one developer who participated in the focus sessions noted
“When we went to the toolbox, we found it was empty”.
The industry as a group indicated that a need existed for tools
that provide incentives for conserving natural areas or that are
at least ‘cost neutral’, in that they do not financially penalize a
landowner or developer that has a natural area on their land.

As part of the present study, some research was done on land
conservation tools that may be appropriate for use in
Edmonton. This entailed a review of legal tools that are
currently available to the City of Edmonton, examination of
some of the conservation tools being used by other
jurisdictions in North America, and consultation with members
of the Urban Development Institute to obtain feedback on
potential obstacles or opportunities associated with the use of
these tools from an economic and land development

What May Edmonton Do, As a Municipality,

land trust to hold and manage conserved sites. to Conserve Natural Areas?

7.3.1 Acting Within Legislative Authority

Edmonton is a municipality. The Municipal Government Act °
(MGA) is the statute that creates municipalities such as
Edmonton and gives them their main powers. Under the MGA
every municipality has two sources of powers. The first source
is its "natural person" powers from the MGA's declaration that
municipalities are "natural persons”. This means that unless
limited by statute, a municipality may do anything a natural
person may do. For example, like other natural persons a
municipality may borrow money, lend money, buy land, sell
land, enter into leases and so forth without specific legislative
authority. Edmonton, as a municipality, may do any of these
things to conserve natural areas.

Municipalities’ second source of powers enables them to do
things that other natural persons cannot do. The statutes,
regulations and municipal by-laws and plans give these powers.
Although municipalities get most of their powers from the MGA,
other statutes also give them powers. For example, the Alberta
Environmental Protection and Enhancement Act authorizes
municipalites to be granted conservation easements --
something most natural persons cannot do.'®

Like all statutory creations, municipalities have no authority
beyond the powers expressly or implicitly conferred by
legislation. If a municipality acts beyond these powers, an

perspective.

° Municipal Government Act, S.A. 1995. c. M-26.
% Environmental Protection and Enhancement Act, S.A. 1992, ¢.E-13.3.
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affected person may ask a court to judicially review the action,
and to nullify it. The court will comply if it finds that the
municipality or its delegates acted beyond the authority given by
the legislation in question. In other words, it will find the
municipal action to be ultra vires legislative authority, and
consequently of no effect. Accordingly, to understand what the
City of Edmonton, as a municipality, may and may not do in
regards to natural area conservation, one must look at how laws
authorize and restrict municipal action.

authority to regulate some matter, it does not follow that
municipalities may not also regulate some aspects of that matter.
For example, the Alberta Court of Appeal has held that a
municipal body may consider environmental, health and water
quality issues in exercising its planning and development
authority even though specialized environmental legislation
confers regulatory authority over these issues to other persons or
bodies."

O

7.3.1.2 Consistency with Provincial Board Decisions

7.3.1.1 Acting Within Municipal Jurisdiction

Provincial legislation other than the MGA may give a person or
body specific power to regulate some matter. For example,
Alberta Environment has primary right to authorize or prohibit
many activities that can affect environmental quality under the
Alberta Environmental Protection and Enhancement Act. As
Sections 7.3.2 and 7.3.3 below show, the MGA also allows
municipalities to pass bylaws that deal with many environmental
matters. Nevertheless, municipal bylaws cannot act beyond
municipal jurisdiction and regulate matters within the sole
jurisdiction of some other level of government. For example, a
Toronto court found that a municipal bylaw that regulated
exhaust fume emissions was ultra vires municipal jurisdiction
since it conflicted with a provincial environmental law regulating
exhaust fumes.™

However, just because legislation other L?han the MGA
specifically gives some person or body other than municipalities

The MGA states that a license, permit, approval or other
authorization granted by the Natural Resources Conservation
Board or the Alberta Energy and Utilities Board prevails over any
statutory plan, land use bylaw or planning decision. Although the
actual scope of this provision is not clear, it at least means that if
one of these boards approves a project, a municipality may not
prohibit the project or add new conditions with respect to issues
covered by the board.

7.3.1.3 Acting within Provincial Powers

The Canadian Constitution Act divides legislative and regulatory
powers between the federal government and the provinces. The
Act does not confer powers on municipalities. Municipalities are
created under provincial legislation in which provinces delegate
certain provincial regulatory powers to them. Powers delegated
to municipalites may not exceed powers that a province

" Toronto (City) v. Toronto Transit Commission (1992, 12 M.P.L.R. 190, Ont.
Gen. Div.) See discussion in Felix Hoehn, Municipalities and Canadian Law,
(Saskatoon: Purich Publishing, 1996) at 10- 12.

12 Hutterian Brethren Church of Starland v. Starland (Municipal District No. 47)
(1991, 6 M.P.L.R. 2(d) 67 (Alta. C.A.). See discussion in Frederick Laux,
Planning Law and Practice in Alberta, 2nd ed. (Toronto: Carswell, 1996) at 3-
11 [hereinafter Laux second edition].
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constitutionally could validly carry out. For example, since the
Constitution gives the federal government jurisdiction over
divorces, a municipality could not pass its own divorce
regulation.

7.3.1.4 Consistency With Provincial Land Use Policies

The MGA authorizes provincial cabinet to establish land use
policies for the province. The Act requires that every statutory
plan, land use bylaw and any action by a municipal planning
commission, subdivision authority, development authority or
appeal board be consistent with the policies. Although generally
neutral regarding conserving natural areas, the provincial Land
Use Policies of 1996 do urge intermunicipal co-operation and
involvement for shared ecosystems.*® This provision is relevant
where ecosystems or natural areas extend across the City's
boundaries.

7.3.2 Natural Areas Conservation and General
Municipal Bylaw Authority

Part 1, Division 1 of the MGA gives municipalities considerable
general powers to pass bylaws. Division 1 may be contrasted
with the specific bylaw passing authority given by Part 17 of the
MGA, regarding land use planning and development, discussed
later in Section 7.3.3. The MGA intends that the Part 1, Division
1 powers be construed broadly and to "enhance the ability of

councils to respond to present and future issues".** Compared

O

See Alberta Municipal Affairs, Land Use Policies (Edmonton: 1996), for
example, 3.0, Planning Cooperation; 4.0 Land Use Patterns and 5.0 The

13.

to municipal legislation in other provinces, according to one
expert, this means that Alberta municipalites may be more
flexible and may better respond to local needs.

The following lists some the MGA's general bylaw making
powers™ of municipalities. The italicized comments indicate
some ways that the power could be relevant to conserving
natural arggs in Edmonton, if the City passed appropriate
bylaws.

* Bylaws respecting the safety, health and welfare of
people and the protection of people and property.

This power might be used, for example, to regulate
off road vehicles (safety, welfare and property) or to
protect wetlands for their pollution assimilation
properties (health).

* Bylaws respecting transport and transportation systems.

Construction may be timed for no, or minimal impact
on natural afeps. Road siting and roadwork may be
planned to avoid adverse effects on natural areas.

¢ Bylaws respecting services provided by or on behalf of a
municipality and bylaws respecting public utilities.

The manner and siting of municipal services and
public utilities may have more or less affect on
natural areas.

e Bylaws respecting wild and domestic animals and
activities in relation to them.

Natural Environment.
' MGA,s. 9.

"~ These bylaw powers are from the MGA s.7.
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Although this power primarily is used to regulate
private ownership of domestic animals and some
wildlife management (e.g., beaver control), it could

alteration of a slope or wetland which affects water
levels on a neighbour's property.

be interpreted to authorize regulation of the interface 7.3.3 Natural Areas Conservation and Municipal
between domestic animals Planning and Development

e Bylaws respecting people, activities and things in, on or
near a public place or place that is open to the public.

Always being careful not to over step jurisdiction,
under this power a municipality might try to remedy
some of the disincentives for private landowners
allowing public access to a conservation easement
area. For example, suppose a developer and a
municipality enter into conservation or environmental
reserve easement and the municipality would like the
owner to allow restricted public access to the
easement area. A municipality might pass a bylaw
limiting access to the area to foot access, or non-

7.3.3.1 Introduction

The MGA gives municipalities considerable mandate to regulate
private land use. The Act requires municipalities to map out its
land use objectives. It charges municipalities with the duty to
pass bylaws specifying what kind of developments it will allow
and what kinds it will prohibit. The Act gives municipalities a
limited right to take reserves when a landowner applies to
subdivide land. This section outlines these various powers and
indicates some ways in which they could be exercised to
conserve natural areas.

motorized transport. Or, for example, it could prohibit 7.3.3.2 Statutory Plans

any domestic animals or unleashed animals from
entering the area. If the bylaw provides for a stiff fine
for violation, and if it is enforced, the owner might feel
more comfortable about allowing the public to enjoy
the area.

* bylaws respecting nuisances and unsightly property.

In law, a nuisance is the unreasonable interference
with the occupation and enjoyment of property. A
noise bylaw is a common example of a nuisance
bylaw. However many potential natural area related
activities could amount to nuisances, for example,

A municipality carries out its authority to regulate land uses
through plans the MGA authorizes or requires ("statutory plans™).
Statutory plans have a number of purposes. They range from
setting out the general direction a municipality wishes to follow
regarding future land use to establishing firm rules for deciding
subdivision and development applications. If a municipality's
objectives include conserving natural areas, protecting
environmentally significant areas or critical wildlife habitat, its
plans should say so.

A word of caution is in order. A municipality may not put
anything it wants in its plans. It may only address those areas
that the MGA or other authorizing legislation either expresses or
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implies it may address. If a provision in the plan goes beyond
what is permitted by the MGA or other laws and a municipal
delegate acts on the basis of that provision, an affected person
might ask a court to declare that delegate's action to be void on
the basis of an ultra vires plan.

Municipal Development Plans
The broadest in scope and most general of $fdtutory plans is the

of the subject area. An ASP must describe the proposed
sequence of development, land uses, density and the general
location of major transportation routes and public utilities. An
ASP may contain any other matters council considers
necessary.™®

municipal development plan (MDP). The MDP sets out a Neighbourhood StEcture Plans

municipality's goals and objectives for the future. It is not a

regulatory plan in that it does not tell decision makers how to
[Cdecide development applications. Instead, it sets forth the

municipality's policies on land use and development.

The MGA requires a MDP to address policies on future growth
and anticipated infrastructure including roads and transportation
corridors to accommodate that growth. It allows a plan to
address many other matters including development policy in
regards to environmentally sensitive areas.'® A municipality with
this objective should state it in its MDP and addrgss how it hopes
to achieve the objective.

Area Structure Plans

Although still general, Area Structure Plans (ASPs) are more
specific than the MDP. An ASP applies to a geographical area
of primarily undeveloped land within a municipality ranging from
only a few acres to several sections of land.”” The Act intends
that ASPs provide a framework for subdivision and development

The City of Edmonton uses Neighbourhood Structure Plans
(NSPs) as a component of an ASP. NSPs are generally
prepared for areas that can support about 4,000 - 7,000
people. NSPs are more detailed than ASPs. NSPs must
conform to the ASP as well as to Council policies and other
requirements.™®

O
Area Redevelopment Plans

Area redevelopment plans are like ASPs except that the former
deals with redeveloping developed areas. These plans could
address redevelopment to habitat protection or wildlife corridors.

Land Use Bylaws and Districting

The MGA requires every municipality to pass a land use bylaw.”
The land use bylaw is the regulatory tool by which a municipality
carries out its statutory plans. The major purpose of a land use
bylaw is to regulate and control the use and development of land
in a municipality.”* A land use bylaw typically has two elements:

O
1% MGA, s.632.

- Frederick Laux, Planning Law and Practice in Alberta, (Carswell: 1990),

[hereinafter Laux first edition], at 56.

% MGA, s. 633.

planning and Development Handbook for the City of Edmonton, at 24.
% MGA, s. 639.

- MGA, s. 640(1).
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one which creates the administrative structures to deal with
subdivision and development applications and one which creates
specific rules to be applied in the development and subdivision
process. Administrative structures would include establishing a
development authority to decide development permit issues as
well as a process to apply, issue, cancel and alter development
approvals.

The MGA requires that the land use bylaw divide the municipality
into districts, commonly known as "zones", in such number and
at such places as council may decide.” Familiar districts include
residential, comme[dial, agricultural, and industrial. However, a
municipality may establish various others. The land use bylaw
must state what uses are permitted and what uses are
discretionary for each district.*® It may state that when issuing a
development permit for a permitted use, a Development Officer
may impose such conditions as deemed necessary, and when
issuing a development permit for a discretionary use the
Development Officer may impose such conditions as required to
ensure compliance with the bylaw. The MGA requires an
approving authority to issue a permit if the proposed
development conforms to a permitted use.  Accordingly,
conditions probably may only be imposed for permitted uses
where the bylaw gives the development officer a discretion which
may be properly exercised by way of a condition, for example, to
set landscaping standards.?* However, with discretionary uses,

provided that the authority has rational planning grounds, an
approving authority has greater discretion to impose conditions.*®

Of the many districts that a land use bylaw may establish, ones
that show more promise for natural areas protection are open
space and direct control districts.”® The objective of open space
districting is to conserve environmentally sensitive areas with
unique natural qualities, or to minimize development that, owing
to the physical characteristics of the land, may prove
hazardous.”” Open spacé%istricting achieves its objective by
only allowing non-intensive land uses consistent with
conservation.

Example: the stated purpose of the Strathcona
County Conservation and Open Space (CO) district is
to "provide for the preservation and protection of
environmentally sensitive areas and lands having
significant  natural environment capability for
conservation, passive recreation and education
purposes”. Permitted uses are: "Ecological Reserves,
Environmental and [Njatural Conservation, Farming,
Natural Science Exhibits, and Public Park".
Discretionary uses are "Accessory Dwelling and Public
or Private Education Services".?®

O
Direct control districting is more open-ended than conventional

districting. The MGA authorizes a land use bylaw to direct

2. MGA, s. 640(2).
2 MGA, s. 640(2).
2 Laux, Second Edition, at 9-24.

% Ibid., at 9-23.
% Others indirectly also show promise. For example agricultural districting
may in effect keep land from being fragmented into smaller parcels.

#- Laux, second edition, at 6-25.

% |pid., at 54.
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control districts, where, subject to any applicable land use plan,
council may regulate and control development as it considers
necessary.”

could be used to provide additional protection to sensitive
areas within a district.

7.3.5 Subdivision, Compulsory Dedications and

In the past, municipalities also have preserved environmentally
sensitive land through the use of holding districting. Usually a
holding district or holding zone would only apply to recently
annexed rural land adjacent to urban land. The zone is meant,
in effect, to restrict uses to hold off on development lest it prove
to be disorderly and premature.

There is no doubt that Council's changing the district of land can
affect its market value. Changing land's district to permit more
uses, what is called upzoning, may increase market value, if
there is a demand for those uses in the area. Changing land's
district to permit fewer uses, or downzoning, may decrease
market value if there is a demand for the denied uses. In the
former case, municipalities charge no tax or levy on the owners
whose properties market value increased. However, in the latter
case, landowners often feel they should be compensated for any
loss of value. Later, this section discusses the law relevant to
when the imposition of planning regulations legally might require
compensation or other action.

O
7.3.4 Overlays

An "overlay" is a special set of regulations imposed in addition
to the standard regulations for a land use district.*> An overlay

Natural Areas Conservation

7.3.5.1 Introduction

Subject to arrow exceptions, the MGA prohibits the Registrar of
Land Titles from registering any instrument having the effect of
subdividing land unless the subdivision has been approved
under the MGA.** The MGA gives the subdivision authority the
right to require an applicant for subdivision approval to dedicate
land without compensation for purposes specified in the MGA.
The municipality takes title to land taken as reserve. Relevant to
natural area conservation are municipal reserves and
environmental reserves.

7.3.5.2 Exceptions to Municipal Right to Take Reserves

The exceptions stated in s.663(d) of the MGA relevant to
municipal and environmental reserve are: no such dedication
may be required where the subdivision creates only one lot out
of a quarter section, lots of 16 ha or more which solely will be
used for agricultural purposes, the land to be subdivided is 0.8
ha or less, or land or money in lieu of land was provided in

2 MGA, s. 641.

% From City of Edmonton website, Planning and Development, Planning and
Policy Services.

3 MGA s. 652. The exception are for a quarter section; a river lot, lake lot or

settlement shown on an official plan as defined in the Surveys Act that is filed
or lodged in a Land Titles Office; a part of a parcel of land ofdand described in
a title if the boundaries are shown and delineated in a plan ofsubdivision.
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respect of an earlier subdivision creating the parcel in respect of
which subdivision now is sought.**

land being used for one or more of the authorized purposes.®
The MGA does not give a maximum percentage that may be
required as environmental reserve.

7.3.5.3 Municipal Reserves Environmental Reserve Easements

Land may be taken as municipal reserve only to be used for the
following purposes: a public park; a public recreation area; a
school; or to separate areas of land that are used for different
purposes. Taking land as municipal reserve to achieve
protection of a natural area may be appropriate where the
reserve land being used for one or more of the authorized
purposes may meet those objectives. Ordinarily, the municipality
may take as municipal reserve no more than 10% of the land or
such lesser amount set forth in the municipal development
plan.33

Where the municipality and the landowner agree, environmental
reserve may be taken as environmental reserve easement. The
main  difference  between environmental reserve and
environmental reserve easement is that with the latter, title to the
reserve land remains in the name of the landowner. An
environmental reserve easement may be registered on title by
caveat in favour of the mmunicipality. Land subject to an
environmental reserve easement must remain in a natural
state.*®

7.3.6 Subdivision, Natural Areas Conservation and
7.3.5.4 Environmental Reserves Voluntary Transfers

Land may be taken as environmental reserve only if it consists of
a swamp or a gully; land that is subject to flooding, or in the
opinion of the subdivision authority is unstable; a strip of land not
less than 6 m in width abutting the bed and shore of any lake,
river stream, or other body of water to prevent water pollution or
to provide public access.* Taking land as environmental
reserve to achieve natural areas protection objectives may be
appropriate where those objectives may be met by the reserve

7.3.6.1 Voluntary Dedications Where No Reserve May Be
Taken O

Where under the MGA a municipality may not take land
otherwise qualifying as environmental reserve as reserve
because of section 663(3) of the MGA (see Section 7.3.3.2),
there still might be ways for the municipality to conserve a

%2 MGA, s. 663.
% MGA, s. 666.

¥ MGA, s. 664. Under section 3 of the Alberta Public Lands Act (RSA 1980,
c. P-30) the provincial crown owns the bed and shores of all permanent water
bodies and courses.

% However, Fred Laux says that in practice environmental reserve often is

taken for purposes that go well beyond the statutory categories. He notes that
in the "real world, knowledgeable developers recognize that environmental
reserves are somewhat like apple pie and, therefore, are generous in their
offerings." However as Laux states developers expect concessions in return
such as higher densities, reduced road dedications, levies or servicing costs.
See Laux, second edition, at 14-9.

% MGA, s. 664(3).

Alberta Environmental Network/City of Edmonton 57
____________________________________________________________________________________|



|
Conserving Edmonton’s Natural Areas

natural area. The MGA gives a subdivision authority the right to
reject a subdivision application on the ground of unsuitability.*’
Although the notion of "unsuitability " is not crystal clear in law,
an argument may be made that where land falls under the
characterization for environmental reserve, it is unsuitable for
development. Where the subdivision authority has legal right to
reject the application on this ground, it may be open to it to, as
one expert says, "negotiate a "voluntary" dedication of problem
areas of land.”*® However, the subdivision authority must be
careful not to abuse its authority or act beyond statutory right.
The municipality also must make sure that the voluntary nature
of the transfer to the municipality is well documented lest some
future landowner attempt to have a court set it aside as being an
ultra vires extraction of a dedication.

7.3.6.2 Conservation Easements Instead of Reserve

Provided that a municipality does not run contrary to anything in
its statutory plans or bylaws, as a qualified organization and a
natural person it may accept grants of conservation easements.
(See A Conservation Easement Guide for Alberta, Arlene
Kwasniak, Environmental Law Centre, for detailed information on
conservation easements. It may benefit both the landowner
seeking subdivision and the municipality if the owner voluntarily
grants a conservation easement instead of the municipality
taking reserve or full reserve. For example, when a municipality
takes environmental reserve, title to the land usually transfers to
the municipality and the land must be left in its natural state or

used as a park.® An environmental reserve easement must be
kept in a natural state. A landowner would benefit by granting a
conservation easement instead of giving reserve or a reserve
easement. Regarding reserve, he or she retains ownership of
the land. Regarding both, he or she may negotiate what uses
may be made of the land, and whether there should be any
public access. As well the landowner might find a municipality
more willing to make discretionary concessions if the owner
voluntarily and informedly offers to grant a suitable conservation
easement instead of the municipality taking reserve. In addition,
the landowner might enjoy some property tax benefits. Although
the conservation easement area remains in the taxpayer's name,
the assessment might be lowered given its loss of development
potential. Finally the owner might consider the economic and
other development benefits of an attractive subdivision
containing an environmentally significant area.

A municipality may benefit by entering a conservation easement
rather than taking reserve since it does not have to become
owner of bits and pieces of reserve land and it retains the right to
tax the entire subdivided property. As well, the municipality
might be able to fulfil conservation objectives of its plans and by-
laws where the conservation easement area does not all
technically fit under the definition of "environmental reserve."
Finally, if the municipality and the landowner agree, they might
get some qualifying organization other than the municipality to
hold and enforce the conservation easement. This would relieve

. MGA, s. 654(1)(a).

% Laux, second edition, at 14-9.

® MGA, s. 671. If the landowner and municipality agree, environmental
reserve may also be taken by way of easement, in which title stays with the
landowner (s. 664(b)). The land still must remain in a natural state or be used
as a public park.
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the municipality of some management and financial responsibility
and might be more attractive to some landowners.

7.3.6.3 Conservation Easements as a Condition of
Subdivision

This section considers a situation where a municipality asks a
landowner to grant a conservation easement as a condition of
subdivision and the landowner does not want to grant it. Can the
municipality legally insist on the condition? Here many issues
come into play. Although municipalities are natural persons, they

guestion as to whether the subdivision had a valid, legal right to
refuse the application and whether the conservation easement
would ameliorate the concern. If a condition goes beyond legal
right, an interested party may appeal the condition. The first
appeal would be to the subdivision and development board or
Municipal Government Board, which hears appeals from
subdivision authorities. If the party fails aghat level, he or she
may appeal to the Court of Queen's Bench on a question of law
or jurisdiction.*?

cannot use their natural person powers to impose conditions on 7.3.6.4 Conservation ~ EaseMents Outside of the

subdivision. Natural persons cannot act as subdivision Subdivision Process

authorities unless empowered by statute. Municipalities may act
as subdivision authorities but only in accordance with the MGA
which gives them that power.

The MGA gives subdivision authorities only limited powers to
impose conditions on subdivision. As to the extent of the power,
according to an expert, if the subdivision approving authority has
the power to refuse an application "... as a matter of discretion, it
has the collateral right to approve the subdivision but subject to
such conditions which will ameliorate the concerns that would
have caused a refusal.”®  Accordingly, it may be said that a
subdivision authority has the right to impose a conservation
easement as a condition of subdivision where the authority had a
valid, legal right to refuse the subdiinlon and imposing the

Provided that there is nothing contrary in a municipality's
statutory plans and bylaws, a municipality may enter into a
conservation easement as grantor or as grantee at any time. So,
for example, a landowner in the municipality might ask the
municipality to act as a qualified organization in respect of a
conservation easement. The municipality may agree by virtue of
its natural person powers and by virtue of the fact that
municipalities may act as qualified organizations under EPEA.
Or, to further its objectives such as to preserve environmentally
sensitive land, natural areas or wildlife habitat, or, for example, to
add a link to a natural trail, a municipality may ask a landowner if
he would be willing to grant a conservation easement. It might
be a lot cheaper for the municipality to purchase an interest by

condition would ameliorate the concerns that would have based
the refusal.** Expert legal advice should be sought if there is a

4 Laux, second edition, at 12-23.

The words "valid, legal right" are used most intentionally. A subdivision
authority has, for example, a valid, legal right to refuse a subdivision on the

41.

basis of directives in land use plans or by-laws only if those plans or by-laws
do not go beyond authority of the MGA.

2 MGA, ss 686 and 688. The subdivision and appeal board hears appeals
from a decision of a subdivision authority unless the subdivision concerned
some issue of importance to the province, such as the presence of permanent
bodies of water on the land subject of the subdivision.
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way of conservation easement than by out and out purchase. As
well, it might suit both parties that the landowner retains title to
the land subject to the conservation easement.

7.3.6.5Federal Income Tax Benefits and Conservation

Easements With Municipalities

Chapter IV of A Conservation Easement Guide for Alberta,
together with the enclosed tax update, set out a number of
potential federal income tax consequences of granting a
conservation easement. These consequences must be kept in
mind when landowners grant conservation easements to
municipalities. When a landowner sells an interest in land by
way of conservation easement to a municipality, the
consequences are fairly straightforward and the normal capital
gain/loss rules apply.

Special considerations apply when a landowner donates a
conservation easement (or gift of an entire parcel) to a
municipality intending it to be either an ecological gift or just a gift
of capital property. As noted in the Guide, where a conservation
easement is a gift of capital property that constitutes an
ecological gift, special rules apply to reduce any capital gain and
to increase federal tax benefits. This could be quite attractive to
a landowner. However, a gift is by definition a voluntary transfer
of property made without any consideration paid by or material
benefit flowing to the donor. So, a grant of a conservation
easement to a municipality made with no consideration, and
solely out of generosity and the desire to protect a bit of nature
should qualify. However, a grant of a conservation easement to
a municipality as a condition of subdivision, or to obtain

O

concessions, likely would not qualify as a gift for income tax
purposes.”® However, it is stressed that in any number of
circumstances a grant of a conservation easement to a
municipality will qualify as a gift. It all depends on the motives for

the grant and the circumstances surrounding it.

7.3.6.6 Ecological Gifts of Capital Property

To qualify as an ecological gift, a parcel or lesser interest in it
must be capital property. Accordingly, a parcel granted by a
developer who held it as inventory might not qualify as a gift of
capital property. Similarly, a gift of a lesser interest, such as a
conservation easement, in a parcel held as inventory likely would
not qualify as a gift of capital property. Insofar as this is the
case, it is an unfortunate quirk in the ecological gift federal tax
rules that in the writer's view should be changed to give
developers more financial incentive to make gifts of
environmentally significant areas.

“ Revenue Canada, Income Tax Rulings and Directorate in answering a
request from the writer has confirmed this view. To quote from Revenue
Canada's letter:

[to be a gift] ... the transaction may not result directly or indirectly in a
right, privilege, material benefit to the donor or a person designated by the
donor. To qualify, the grant must be in the form of an outright gift. Any legal
obligation on the donor would cause the transfer to lose its status as a gift.
Further, in order for a grant to be a gift, it must be made without conditions,
from detached and disinterested generosity, out of affection, respect, charity or
like impulses.
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7.3.7 Planning, Subdivision, Development and
Compensation

7.3.7.1 Background on Expropriation, Regulation and
Compensation

Under Canadian law, if a government, including a municipality,
takes an interest in land without the owner's consent, and the
statute under which the taking occurred either explicitly or
implicitly gives the owner the right to compensation, the
government must compensate the owner.* In the usual case, a
government will take an interest in land by an out-and-out
expropriation. For example, a municipality may expropriate land
to expand a highway. But what rights do a government and the
affected landowner have when the government body does not
out-and-out expropriate land, but rather imposes regulation on
the land so that the landowner cannot develop it as he or she
hoped to? This issue is critical when considering how far

factual basis, and has acted for legitimate planning objectives,
courts will deny actions for either quashing or for compensation.

Acting for legitimate planning objectives means that the plans,
bylaws or other regulatory authority the statutory delegate relied
on in making the challenged decision, or imposing the
challenged district, did not exceed the authority of the planning
statute.*

Generally speaking, discrimination means that the statutory
delegate acts in a way that is partial and unequal.*® Courts may
quash delegates’ actions for being discriminatory unless the
governing law expressly, or by necessary implication permits
discrimination.

Cases indicate that bad faith on the part of a municipal statutory
delegate typically involves fraud, corruption, or acting for ulterior

municipalities may go in regulating uses of land in order to
further municipal objectives to protect environmental values.

7.3.7.2 When is Compensation Payable and When is it
Not, Where Planning Regulation Limits Development?

Our Canadian courts have addressed the issue of whether the
impogion of planning regulation that decreases market value
may ground a claim for compensation, or be grounds to
invalidate (quash) the regulatory action. Caﬂas indicate that
where the statutory delegate (usually council) which imposes the
regulation has not acted with discrimination, bad faith, or without

“In Alberta, see the Expropriation Act. R.S.A. 1980, c. E-16.

% The rules to determine whether subordinate legislation are ultra vires

authorizing legislation recently were succinctly set forth in MacMillan Bloedel
Ltd v. Galiano Island Trust Committee ((1995), 28 M.P.L.R. (2d) at 157,
(B.C.C.A., leave to appeal to the Supreme Court of Canada refused)). The
court in this case sets out four categories under which subordinate legislation
may exceed statutory authorization:

(1) where the power is given for an express purpose, but it is found as a fact to
have been exelci$ed for a different, unauthorized purpose;

(2) where the power, on its face, authorizes the enactment, but it is argued
that some limitation of the power is to be implied in the statute, and the
exercise of power is contrary to that limitation;

(3) where there is no express power to do the thing done, but it is argued that
the power sought is to be implied from a general power;

(4) where the matter is essentially one of the interpretation of the power.
4 Kruse v. Johnson, 1898 2 Q.B. 91 (Div. Ct.).
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motives, unrelated to planning processes relevant to the decision
in question.

Without factual basis means the statutory delegated did not act
on the basis of the facts and evidence. An example would be
where a development authority disallows development of a river
bank for "safety reasons" and all engineering reports indicate
that development of the bank should cause no safety concerns.*’

7.3.7.3 Cases Denying and Cases Granting
Compensation Claims

Examples of cases”® where courts have denied compensation or
denied a request to quash a legislation or decision which limits
development are:

* No compensation for a development freeze when Alberta
designated land as a restricted development area which
allows existing uses, but prohibits any new _uses without
the Minister of the Environment's consent;*

* No compensation for a freeze on development in British
Columbia until such time as sewers collection and
disposal problems were solved;>

O

* No compensation for designation of an old barn in Nova
Scotia as an historic site, which defeated the developer's
plans to remove it to construct a hotel and facilities;>*

* No compensation where an Alberta municipality's plans
and bylaws state it wants certain land for a park, the
municipality refuses to zone the land to enable the owner
to develop it, and the municipality does not buy the land
to make it into a park;52

* No quashing where court found that a British Columbia
subdivision authority had a legislative mandate to act in
conformity with the goals of governing planning
legislation.”® The goal was to "preserve and protect the
trust area and its_unique amenities and environment".
Court found byla@ promulgated under the Act which
were aimed at protecting the Galiano Island natural
environment to be legal, and not ultra vires, even though
they ff&?trated the plaintiff landowner's development
plans.®

Examples of cases where courts have allowed applications of
alleged takings or have quashed decisions freezing or
disallowing development are:

*  Court quashed British Columbia municipal bylaw rezoning
land from residential to park Where circumstances
indicated that council's true motivation was to acquire the

“" For example, in Moore V. Sanicltl(District), 30 M.P.L.R (2d) 132,
(B.C.S.C.).

8 Frederick Laux discusses the many of the listed cases, plus others, in

Laux, Second Edition, in Chapter 8.

4 Trelenberg v. Alberta (Minister of the Environment) (1980), 31 Alta L.R.
(3d) 353 (Q.B.).

50 Gﬂenivieve Holdings Ltd. v. Kamloops (City) (1988) 42 M.P.L.R. 171, (B.C.
Co. ).

. Some Fine Investments Ltd. v. Nova Scotia Attorney General (1990) 97

OIn.s.R. 66 (S.C.), affd (1991) 102 N.S.R. (2d) 348 (C.A.).

2 Hartel Holdings Co. v. Calgary City Council (1983) 8 D.L.R. (4th) 321
(S.C.C.) [Altal.

% The legislation in this case was the Islands Trust Act, S.B.C., 1989, c. 68.

MacMillan Bloedel Ltd. v. Galiano Island Trust Committee, (1995), 28
M.P.L.R. (2d) at 157, (B.C.C.A., leave to appeal to the Supreme Court of
Canada refused).

54.
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owner's land for a park at a bargain price; court found the 7.3.7.4 How Far Can Municipalities Go?

municipality acted in bad faith.>

e Court quashed an Edmonton City Council resolution
effecting a freeze on the development of land under land
use planning legislation in order to accommodate the
province's pending designation of the area under the
heritage legislation on the basis that the Council's
resolution was not based on legitimate planning
objectives.*®

e Court quashed and removed some conditions in a
restrictive covenant prohibiting certain development in an
environmentally sensitive area imposed as a condition of
subdivision by a British Columbia municipal authority.
Court reasoned that the subdivision authority imposed
these conditions without factual basis and with an
element of bad faith. The court found the delegates’
action to be without factual basis since the subdivision
authority ignored engineering reports that indicated no
need for the imposition of the conditions. The court found
the element of bad faith since the subdivision authority
failed to disclose to the landowners all of the authority's
requirements for a restrictive covenant until after the
municipality completed a purchase of land from the
landowner. The subdivision authority admitted that he did
this because he did not want to jeopardize the sale and
purchase.”

- Re North Vancouver (District Zoning By-law 4277), [1973] 2 W.W.R. 260

(B.C.S.C)).

- Tegon Developments Ltd. v. Edmonton (City) (1977) 5 Alta. L.R. (2d) 63
(C.A) affd [1979] 1 S.C.R. 98.

" Moore v. Sanich (District), 30 M.P.L.R (2d) 132, (B.C.S.C.). The author of
the book was advised that the case was not appealed since "an
accommodation was reached". Telephone discussion on August 19, 1996
with Allan McDonald, solicitor for the District of Sanich.

It is apparent from the above that municipalities such as
Edmonton may go a long way with planning, subdivision and
development prohibitions, conditions or limitations without having
to pay any compensation. This is not to suggest that the City
should not make financial or other amends when it prohibits or
limits development. Often making amends is the right political or
even moral decision. However it is critical that the City realizes
what are its legal rights regarding compensation and what it
might do regardless of legal rights. It must realize this in order to
rationally assess claims for compensation and effectively engage
in negotiations regarding developm@n proposals involving
natural areas. As well, it is critical that when claims for
compensation are made to the City, that the City independently
assess them to determine to what extent they accurately reflect
loss in fact and loss in speculation.

This section concludes with a succinct measure for determining
how far municipalites may go to regulate and limit land
development, offered by Frederick Laux from his celebrated
Planning Law and Practice in Alberta, second edition:

To sum up, as the law presently stands in Alberta, provided
that municipalites act discreetly and pursuant to
comprehensive long-range planning objectives, they have
little to fear by way of judicial intervention, even though their
actions may have a dramatic impgct on the development
expectations of landowners. Municipalities can decide when
land is ripe for development. Private land can be prohibited
from development forever in the name of protecting
consumers from hazards inherent in the land. Similarly, there
is ample scope to downzone land for the protection of the

O
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natural environment. Further, so long as municipalities follow 7.3.8.1 Properties with Exemption from Municipal
the model used by the City of Calgary in Hartel,”® intensive Property Taxation

land development can be halted indefinitely pending possible
future acquisition. In the end, it would seem that Alberta
municipalities can go a considerable distance before they
have crossed over the line of legitimate land use regulation
and into the realm of an illegal or compensable taking.
Nevertheless, in light of the revived concern over civil liberties
and individual rights brought on in large part by the Charter,
one can expect a continual reassessment of the situation,
and perhaps some swing of the pendulum in favour of private
landowners.>

7.3.8 Municipal Taxation Reduction or Exemption

Under an ideal legislative system, municipalities would have
the right to reduce or exempt property from municipal taxes
where the owner leaves land in a natural state in order to
assist the municipality in carrying out its environmental
conservation policies. Unfortunately, Alberta municipalities do
not exist under such an ideal system. The MGA sets out fairly
specific rules as to when a municipality may reduce or exempt
property taxes. Some rules are relevant to conserving natural
areas. However, as the next two sections show, the rules do
not to allow reductions or exemption to cover all cases where a
tax reduction or exemption would be desirable. For example
there is no right to exempt developers or private individual
landowners from taxes when they leave land in a natural state
to carry out municipal policies.

.

The following interests in land are exempt from municipal
property taxes. The italicized comments note how the
exemption might be relevant to natural area conservation®”:

* Property that is:

> owned by a municipality and held by a non-profit
organization officially on behalf of the municipality
(Note: exemption could be used if a non-profit
organization such as a land trust holds a parcel of
land and maintains it for conservation purposes);

* held by a non-profit organization and used solely for
community games, sports, athletics or recreation for
the benefit of the general public (Note: some of these
activities could be consistent with conservation of
natural areas).

* Any interest in property held by the Crown in right of
Alberta or Canada (Note: this would include naturally
occurring permanent wetlands and natural water courses;

see Section 7.3.9 below).
O
* Property held by a municipality that earns no revenue and
is held for a public benefit (Note: this could apply where
the Municipality is the Grantee of a conservation
easement or for municipal or environmental reserve).

% Hartel Holdings Co. v. Calgary City Council, 403.

- Laux, Second Edition, at 8-21.

 From MGA s. 362.
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7.3.8.2 Properties with Discretionary Exemption

The following interests in land are exempt from municipal
property taxes, though council may remove all or part of the
exemption with one year notice:*":

* Property that is used for charitable or benevolent
purposes that is for the benefit of the general public and
owned either by a level of government or a non-profit
organization.

The following interests in land are exempt from municipal
property taxes, though a council may, with notice, remove all
or part of the exemption (no mandatory notice period):*

* Property used in connection with Ducks Unlimited
Canada under a lease, license or permit from the Crown
in right of Alberta or Canada.

* Property held by a non-profit organization.
7.3.9 Wetlands and Watercourses

7.3.9.1 Permanent Wetlands and All Naturally Occurring
Bodies of Water

The Provincial Crown owns the bed and shores of many
Alberta wetlands and watercourses. The extent of this
ownership is set out in sections 3 and 4 of the Public Lands
Act %, which reads:

¢ From MGA, s. 362.
2 From MGA, ss 363 and 364.
& public Lands Act, R.S.A. c. P-30.

3(1) Subject to subsection (2) but notwithstanding any other
law, the title to the beds and shores of

(a) all permanent and naturally occurring bodies of
water, and

(b) all naturally occurring rivers, streams,
watercourses and lakes, is vested in the Crown in right of
Alberta and a grant or certificate of titte made or issued
before or after the commencement of section 3 of the
Public Lands Amendment Act, 1984 does not convey title to
those beds or shores.

(2) Subsection (1) does not operate

(a) to affect a grant referred to in subsection (1)
that specifically conveys by express description a bed or
shore referred to in subsection (1) or a certificate of title
founded on that grant,

(b) to affect the rights of a grantee from the Crown
or of a person claiming under him, when those rights have
been determined by a court before June 18, 1931, or

(c) to affect the title to land belonging to the Crown
in right of Canada.

(3) For the purposes of subsection (1), a river, stream or
watercourse does not cease to be naturally occurring by
reason only that its water is diverted by human act.

4. No person may acquire by prescription an estate or
interest in public lgnd.
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Accordingly, the Provincial Crown must be involved in any
proposed development that includes any wetland, other
waterbody or watercourse that falls under the section 3 of the
Public Lands Act. Since the owner of the surrounding land
usually does not own the bed and shores of any wetland, other
waterbody or watercourse falling under section 3, it follows that
he or she is limited regarding compensation or related claims
where prohibitions or restrictions are placed on development of
them.

Arlene Kwasniak of the Environmental Law Centre currently is
completing a study on laws and policies that affect wetlands
that should prove useful to the City.

7.3.9.2 The Bed/Shore of a Water Body or Watercourse?

The Public Lands Act does not define "bed" or "shore" of a
natural water body. However the Surveys Act ®defines them
as follows:

17 ...

(2) When surveying a natural boundary that
is a body of water, the surveyor shall
determine the position of the line where the
bed and shore of the body of water cease
and the line shall be referred to as the bank
of the body of water.

(3) For the purpose of this section, the bed
and shore of a body of water shall be the

® Surveys Act, S.A. 1987, c. S-29.1.

land covered so long by water as to wrest it
from vegetation or as to mark a distinct
character on the vegetation where it extends
into the water or on the soil itself.

Under the definition from the Surveys Act, the bank is the
physically ascertainable line where long action of water has
caused the bed and shore to have no vegetation, distinct
vegetation or a distinct soil. A knowledgeable and observant
person can locate this line by looking. Accordingly, where a
water body or water course borders private land, Crown
ownership covers an area up to the bank and private
ownership begins at the bank.

7.3.9.3 The Bank and Environmental Reserve

Any environmental or other reserve to be taken by a
municipalitywill begin at the bank. It is important to note that if
environment reserve easement is taken instead of
environmental reserve, any accretion will accrue to the
landowner instead of the municipality. This is because title to
the reserve remains with the landowner.

7.3.9.4 Municipal Management over Wetlands, Other
Waterbodies and Watercourses

Section 60(1) of the MGA states:

Subject to any other enactment, a municipality has the
direction, control and management of the rivers, streams,
watercourses, lakes and other natural bodies of water
within the municipality, including the air space above and
the ground below.
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Note that this provision is not limited to permanent wetlands or
watercourses and so should apply to all naturally occurring
waterbodies or watercourses, including intermittent ones.

The extent of power given to a municipality by virtue of this
section is not certain. For example, it could be argued that it
implies an access right over private lands to enable a
municipality to carry out direction, control or management of a
wetland on the land. On the other hand, it could be argued 0
that more direct statutory language would be needed to give a
municipality such right. In any case, it is clear that this
provision gives municipalities authority relevant to
conservation of natural areas containing wetlands or
watercourses.

7.3.9.5 Water Related Approvals under Other Legislation

Carrying out development on private land that contains surface
water often requires statutory approvals. For example

* Under the Water Act®® any drainage activities will require
an approval. It is not relevant whether a waterbody is
permanent or intermittent. As well, most water diversions
require a license.

e Diversion, drainage or other activities affecting fish habitat
or involving depositing some substances frequented by
fish will require a permit under the federal Fisheries Act®®.

¢ Doing things that could harm migratory birds or their
nests, or involve deppgiting oil, oil wastes or any other

substance harmful to migratory birds in any waters or any
area frequented by migratory birds require a permit under
the Migratory Birds Convention Act® unless allowed by
regulations, or allowed by permit.

* A permit is needed under the federal Navigable Waters
Protection Act to carry out activities that could interfere
with navigable water.®

* An approval or registration could be required under the
Environmental Protection and Enhancement Act to carry
out water related activities that can pollute.

The authority given to Alberta municipalities by section 60(1) of
the MGA (see Section 7.3.1) should give them standing in
respect of applications for any of the above approvals relating
to watercourses or water bodies on natural areas, or in relation
to any required environmenlal assessments.

7.4 A Conservation Toolbox

7.4.1 About Tools

The preceding section discussed many of the things that
Alberta municipalities may do to assist in conserving natural
areas within their boundaries. The discussion did not,
however, cover every possible legal tool available. By the
term "legal tools", this report means common law or statutory
mechanisms that may be used to help conserve natural areas.
Legal tools may be contrasted with management or
development tools, for example using natural wetlands in

® Water Act, S.A. 1996, c. W-35.
% Fisheries AQiR.S.C., c. F-14, ss 35(1) and 36(3).

67 Migratory Birds Convention Act, 1994, S.C., 1994, c. 22. ss 5. 6 and 35.
® R.S.C. 1985, c.N-22, s. 5.

Alberta Environmental Network/City of Edmonton 67
____________________________________________________________________________________|



|
Conserving Edmonton’s Natural Areas

conjunction with stormwater management, or financial tools,
such as developing a Natural Areas Reserve Fund to purchase
land that contains an important natural area.

The following sections summarize some of the legal tools
available for conserving natural areas in the City of Edmonton
and the views of the development industry on tools or
approaches to natural area conservation.

7.4.2 Legal Tools to Conserve Natural Areas within
the City of Edmonton

A summary of legal tools to conserve natural areas within the
City of Edmonton is provided in Appendix 6. Appendix 6 sets
out a comprehensive list of legal tools arranged in the following
categories:

Designation Tools

Designation tools are statutory tools that a level of
Government may use to designate an area of land to protect it
and limit it from development. The first category of tools in
Appendix 6 is Designation Tools other than those under the
Municipal Government Act.

Sales and Purchases Transactions

These can be of an entire parcel or part of a parcel. In the
latter case, a purchase by way of conservation easement,
restrictive covenant or easement is involved.

Gifts

Gifts can be of an entire parcel or part of a parcel, where a
purchase of a conservation easement or lesser interest is
involved. In the latter case, a purchase by way of conservation

easement or restrictive covenant is involved. Some gifts will
give rise to federal income tax benefits to the donor.

Personal, Term and Common Law Partial Interests

Temporary and interim protection of areas may be
accomplished through personal landowner agreements or
through term interests, such as leases or profits a prendre.

Administrative/Planning Tools — Traditional

These are the traditional tools that a municipality may use in
the planning, subdivision and development process such as
zoning and compulsory dedications.

Administrative/Planning Tools — Novel

These are innovative tools that a municipality may use in the
planning, subdivision and development process such as
transfer of development potential, building scheme restrictive
covenants and bare land condominiums.

Regulatory and Administrative Tools — Ongoing

These are regulatory and administrative tools allowed under
the Municipal Government Act other than those that relate to
planning and development, such as general bylaw making
powers and taxation authority.

7.4.3 The Legal Tool Chart and Incentives

Without doubt, one of the most effective ways of conserving
natural areas is to offer the landowner financial and other
incentives. Although incentives are not legal tools per se,
many legal tools provide or allow for financial or other
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incentives to developers. Appendix 6 notes where a tool may
provide incentives to landowners.

7.4.4 Comments by the Development Industry on
Various Planning and Development Tools

During one of the workshops held with members of the Urban
Development Institute, we discussed tools and obtained
feedback from the industry on some of the commonly used
tools for urban land conservation.

Municipal Reserve

The interpretation of Municipal Reserves as required under the
Municipal Government Act may be an important tool in
considering natural areas which do not automatically fall into
Environmental Reserves (e.g., permanent creeks, rivers and
lakes). Section 671(2) defines municipal reserve, school
reserve or municipal and school reserve uses as:

(a) a public park
(b) a public recreation area
(c) school authority purposes, or

(d) to separate areas of land that are used for different
purposes

A municipality could choose to take natural areas or a portion
of natural areas as part of a developer's required contribution
of up to 10% dedication in a typical subdivision. Alternatively,
a municipality could take less than the maximum 10% in return
for dedication of larger natural areas or wetlands, which might
otherwise be developable in their natural state. This is an
important consideration, particularly for woodlots.

Although attractive in theory, this tool needs to be applied
carefully. Each development must be approached on its own
merits, and the costs and benefits of municipal reserve
dedications on natural areas weighed accordingly.

Tax Incentives

A forgiveness, partial forgiveness, or tax deferral of the
municipal portion of property taxes (so long as the area
remains in its natural state) may be an incentive for
landowners who are holding land for eventual urban
development or are using land for other purposes such as
agriculture.

Servicing Costs

Relief or partial relief from servicing costs may help to reduce
the costs to developers of conserving natural areas. These
can be both onsite and offsite servicing costs.

Offsite servicing costs can be relaxed or forgiven by excluding
or partially excluding the acreage of the natural area from the
offsite cost levy assessment for such infrastructure as major
sanitary, storm and transportation facilities, a portion of which
services the development on the lands.

Onsite servicing costs may be increased due to the
requirement to route linear infrastructure around natural areas,
resulting in extra lengths without the benefit of servicing
adjacent lands over these increased distances. Even though
Section 677 allows for a municipality to permit a roadway or
public utility to be installed and maintained on, in, over, or
under reserve lands, the City has been reluctant to do so.
Some form of credit might be given to the landowner for their
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additional costs in order to preserve the natural area in an
unaltered state.

Stormwater Management

Wetland natural areas can be used in conjunction with
traditional stormwater ponds. By diverting a portion of
stormwater runoff to the wetland, the wetland may be able to
be sustained. This also may result in some cost savings in the
sewer management system.

Land Exchange

Where the City has an inventory of developable lands, a land
exchange with the City could be explored. This exchange
could be based upon area or value.

Density Transfers/Bonusing

Transfer of development rights in the form of density may be
possible between properties owned by the same company or
person or sold through a banking system of credits. A banking
system of credits may be difficult to administer.

Although sound in theory, this is difficult to apply in the
suburbs of Edmonton. With the possible exception of
commercial land, the suburban market usually won't support
the densities already allowed for under the City's Land Use
Bylaw. Therefore, in the case of suburban residential and
industrial land, there is little or no advantage to the developer
of transferring additional density from one parcel of land to the
other since the market will not support it.

This technique might work in the case where density is allowed
to increase in downtown Edmonton by transferring
development rights attached to a natural area in the suburbs to
a downtown property where the market would support such an
increase in density.

Natural Areas Fund

A Natural Areas Fund could be established by the City to be
used for the purchase of natural areas. Such a fund should be
supported by all city taxpayers through the property tax base.
This fund might also be used to underwrite enhancements to
natural areas (e.g., construction of boardwalks, paths, viewing
areas, etc.).

Realty Fund

Perhaps a small percentage of every real estate transaction
could be the source of money for a Natural Areas Fund. This
would spread any financial burden to all property within the
City. Although discussed as a possible technique, a natural
area fund supported by the property tax base was preferred.

Utility Linkages

Perhaps utility rights of ways could be used as pathways to
link natural areas. Compatible vegetation may be used to
provide some habitat for animals, birds, etc. Although not
within the developer's responsibilities, no concerns were
raised regarding utility companies adopting this technique
through urban areas.

Modified Urban Standards
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Perhaps some thought could be given to modified urban
standards in a neighbourhood which contains a natural area.
This might include narrower local roads, narrower sidewalks,

some relatively intact natural areas at a substantially
discounted price.

sidewalks on one side, no sidewalks, asphalt sidewalks, etc. 7.4.6 Summary

(i.e., cluster subdivisions).

7.4.5 Other Tools

Brownfields Programs

In some parts of the city, abandoned properties exist that have
not been redeveloped for industrial or commercial uses
because of perceived concerns about site contamination and
the liability issues that may be associated with a contaminated
site. Because of these concerns, developers or businesses
focus instead on previously undeveloped land, resulting in
further loss of natural areas, open space or productive
farmland.  There are several possible ways in which
management of contaminated sites or “brownfields” could help
achieve the objectives of a natural areas program. First, there
may be ways in which the City of Edmonton or the Province of
Alberta can provide incentives for redevelopment of
brownfields by streamlining the assessment and site
remediation process, assisting with assessment and clean up
of contaminated sites, property tax incentives, or other means.
This could lead to exchange of properties or transfer of
development rights from sites containing natural areas to these
abandoned properties. As well, some of the abandoned or

unused properties in the city may contain natural habitats that 7.5

could be a valuable addition to the city’'s green spaces
network. By assuming the responsibilities for clean-up and
management of these sites, it may be possible to acquire

Most, if not all, of the successful natural area conservation
initiatives that have been developed in other parts of North
America rely on a variety of tools to achieve their conservation
goals. The preceding section identifies a wide range of tools
that may be applicable in the City of Edmonton. The list is not
definitive, although we feel that it greatly expands the range of
conservation options that have hitherto been used in the City
to conserve natural areas. We view this as a significant
starting point, and point out that further consultation is required
with the development industry and other stakeholders in the
community to determine the feasibility and acceptability of the
various conservation tools that we have at our disposal.

RECOMMENDATIONS:

e The City of Edmonton should take full advantage of the
range of available tools for conserving natural areas.

e Further consultation with the development industry and
other stakeholders should be undertaken as a basis for
testing, refining and using the wide range of conservation
tools that are available.

Stewardship

An important component in the process of conserving natural
areas that may often be overlooked in the earlier phases, is
the provision for maintaining these areas into the future. This
aspect requires planning, funding and action, if the natural
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area is to ultimately sustain itself over the long term, and
should be addressed at the time of acquisition or securement
of the site. The old belief that ‘natural areas’ do not need
management because they are "natural" is no longer an
adequate management option.

The process of identifying the requirements to sustain the area
has usually been referred to as developing an ‘environmental
management plan’, however, more recently this has been
referred to as stewardship planning. Stewardship plans are
key components in the conservation of natural areas in that
they should address the site’s ecological, economic and social
values. Another key feature of a stewardship plan is that it is
unique or site specific to the area in question and should
reflect that uniqueness. The following sections describe the
important features that should be incorporated into a
stewardship plan to ensure that the integrity of the site is
maintained into the future.

7.5.1 Components of a Stewardship Plan

7.5.1.1 History

The history of the natural area is important from both an
ecological and cultural aspect, in that it identifies former use of
the area by native peoples or other inhabitants. For example,
certain wetlands may have been traditional hunting, fishing, or
egg-gathering areas, while forested sites may have served as
trapping or berry-picking sites. Air photography is an excellent
source of recent historic information about the physical
aspects of an area and the museum and archives may be a
source of cultural information. Compiling information on the

history of a site increases public interest in the site, which in
turn serves to enhance support for conserving the site.

7.5.1.2 Relationship of the Site to Other Natural Areas

This section should provide information on the connectivity of
the site to other natural areas. The sites degree of isolation or
linkage is important for many reasons, including the proximity
to sources of propagules and genetic resources. Linkages
such as wetlands, streams, forested areas, shelterbelts, park
and manicured areas, railroad rights-of-way, and utility/pipeline
corridors are all important and should be included in future
management plans for the area. Where possible, the
maintenance of connective links should be considered when
securing a natural area and, in some cases, linkages should
be incorporated into adjacent Neighbourhood or Area
Structure Plans.

7.5.1.3 Site Description

By the time a site has been identified as an important natural
area, worthy of conservation, some critical information has
already been acquired. To effectively manage the site, it is
important to identify as many other attributes as possible.
Physical characteristics such as topography and hydrology are
key to sustaining wetland areas into the future and should be
described in detail. Detailed biological inventories should be
carried out to provide baseline or benchmark data to which
future information can be compared. Inventory formats should
be in a form that may be updated easily, since volunteers
could undertake this task on an on-going basis. Sensitive
species presence should be identified and included in the
management plan. Invasive species should also be identified
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and any disturbances impacting the area should be noted.
Ecological functions and inter-relationships, including
successional stages present, should be identified to provide a
sound basis for management.

maintain a hydrologic regime that would sustain a wetland, in
light of all development occurring in the watershed, is a major
task.

7.5.1.5 Site Management/Operation

7.5.1.4 Site Goals/Objectives

This is probably one of the most important components to
consider when initiating a stewardship plan of a natural area,
since this will be the focus of all future activities associated
with the area. Goals and objectives should be determined
through consultation with a broad range of stakeholders,
including local citizens. It is important to get “buy-in” at this
stage, since local residents are often involved in “watching
over” the area or providing volunteer work around the site.
This section should also identify other key management
requirements including access, infrastructure, reclamation/
naturalization, enhancement, weed control, and buffer
requirements. Determining what uses will be acceptable and
compatible with use of the natural area for nature appreciation,
interpretive or educational value involves considerable
dialogue with stakeholders.

Setting goals and objectives for the site is only the first step,
and of little value unless implemented. This section of the plan
should develop a detailed management and operational plan,
so that everyone is clear as to who should do what, where and
when. This will involve functions such as water management,
removal of hazardous trees, infrastructure design if required,
or designation of areas that are closed spatially and/or
temporally. Outlining reclamation plans and weed control will
be important functions in site management, since nearly all
sites experience infestations of invasive species. Measures to
deal with pets as well as nuisance wildlife should all be
addressed at this point. All prohibitions and controls applicable
to the natural area should be addressed in the management
plan.

7.5.1.6 Legal Aspects

One of the most important decisions the managing body will
have to make is the target ecological successional stage that
they visualize for the site, keeping in mind the dynamic nature
of ecosystems. Not to transform it to a particular stage but to
manage the anthropogenic perturbations that would drastically
change the site. For example, wetlands naturally proceed
from permanent to semi-permanent to intermittent and
eventually through siltation and sedimentation become
uplands. Woodlands eventually mature, become decadent, fall
and open up the forest to start the cycle again. Managing to

The stewardship plan should define all legal boundaries, titles
and easements/agreements, etc., in order that management/
operational plans may be implemented in appropriate areas of
the site. If access is permitted then liability and security should
be addressed.

7.5.1.7 Costs and Funding

All costs and funding partners involved in the initial acquisition
process should be identified and acknowledged in the
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stewardship plan, including donations and in-kind
contributions. Further, this section should address the annual

RECOMMENDATION:

maintenance and operational costs, property taxes, cost for » Detailed inventories and stewardship plans should be
capital works scheduled, and any biological inventories or completed for each natural area as soon as the sites are
scientific studies that are required. Roles and responsibilities acquired or conservation agreements are put in place.

for all partners involved in the stewardship of the site should The interim stewardship plans developed during the
present study provide a useful framework for the

be clearly noted here, including potential future funding stewardship coordinator or volunteers to complete these
sources. tasks.

7.5.1.8 Monitoring
A detailed monitoring program should be implemented to

. . Today, cities are owned,
evaluate site performance under the prescribed management ,
. o o . . controll ed and influenced by all
regime. The initial site description data provides a baseline ) y I 213
from which future measurements could be compared. This SO:_ 2 : 3 b plelop e't fo ?re
task should be conducted on an annual basis by the site s 'Vé g e sqr S R e
o . . o sonet i nes conflicting and
steward (organization responsible) asking the question: “Is the - o]
soneti nes . harnoni zi ng. The

site meeting its goals and objectives?”. Other monitoring
priorities include: updating the biological inventory, noting land
use changes, site disturbances and weed encroachment,
water quality, and any changes in ecological function.
Information gathered during the monitoring effort should be
assessed against the management plan and if required, the
plan should be changed to ensure objectives are being met.
Monitoring is usually included in the initial plans for most
habitat programs with the best of intentions to carry it out,
however, it is often the first item to be dropped when time
and/or funding become limiting.

menbership of the orchestra who
makes things happen in a city is
forever changing, and the job of
the conductor is wusually up for
gr abs. In order for -urban |and
conservation to succeed, many
different players nust perform
their functions ‘at the proper
time and to the proper degree,
with equal neasure of self-
i nterest and conproni se. That
doesn’t occur easily, but 1ike
gr eat musi c, it is humanly
possi bl e. The key - to the
success of urban conservation
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move forward. This framework is an assessment based on a
fixed point in time. Windows of opportunity change and should
never be ignored because they are “not in the plan”; however
this flexible framework provides a touchstone to evaluate how
new opportunities move you towards your strategic goals.

Financing a program is often seen as a daunting challenge.
While securing a funding base takes work, it is simply a
marketing exercise.

8 Marketing and Financing

8.1 Marketing and Financing Strategy
To market an idea or commodity successfully, you need to

8.1.1 The Current Challenge - Creating an understand:

Appealing Bandwagon
The marketing challenge facing the environmental coalition
tackling land conservation in the City of Edmonton involves * Potential customers, partners or supporters,
more than simply raising money. It is creating a movement or
a bandwagon that will deliver results.

* The marketing environment,

* Your competition,

. . . * Your strengths,
Positive community support encourages stronger business

support. Stronger business support brings additional *  Your weaknesses and lastly,

resources to move projects from dreams to reality.
prol y ¢ A clear understanding of what your “product” is and what

The greater the success, the more appealing the bandwagon. you want to accomplish.

The more people that jump on to the bandwagon, the more With this analysis in mind, you then build the right tools to
appealing it is for others to jump on as well. Success breeds target the right audience at the right time. A key to
success. successfully building momentum around a project is getting it

right the first time! The image created around the launch will
stay with the project and either help it or hinder it. That is why
the initial positioning is so important.

The question facing the coalition is how to build the right
“bandwagon” and how to create enough momentum to
get it rolling.

Securing financial support for a community cause is successful
when these same marketing principles are applied.
Unfortunately there are no short cuts to success.

There is no cookie cutter solution; however, the marketing
strategy will provide a flexible framework for the coalition to
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8.1.2 Strategy Development Process 8.2

This strategy was developed following a review of the issues
and opportunities that currently exist for natural area
conservation in Edmonton. The information was compiled
through the following activities:

e Background literature and research review of numerous
case studies, national, regional and local attitude
research regarding environmental issues, recreation
patterns, tax payer concerns and priorities, philanthropy
activities.

* Two focus sessions including environmental community,
and randomly selected taxpayers.

* Web search, media scan and phone follow-up with
potential corporate partners.

* Web search, literature review and personal follow-up with
key foundations.

* Local media scanning of coverage on parks and land
conservation issues.

¢ Discussion and feedback from the Project Steering
Committee.

e Personal discussion with community and corporate
contacts.

The background review is forged with the consultant’'s
marketing experience to create the strategic plan.

Communication and Marketing Issues

8.2.1 Understanding the Marketing Environment

To increase the potential of success, the first step of any
marketing program is to understand the environment that the
project will occur within. While this project may be very local in
nature, the broader national and global community influences
the City of Edmonton. Therefore it is important to understand,
and put in context, some of the broader trends.

As the world becomes more interconnected, so does the
impact of the global community. Local issues that have
national or global appeal do not stay local for long. This
broader public interest provides both opportunities for
Edmonton’s organizations that use it effectively and challenges
for those that do not factor it into their marketing and
communication plans.

The next sections provide a top line review of factors and
trends that relate to environmental issues, natural area
conservation and recreational access. These issues may
influence public attitudes, corporate decision making, political
pressure and community support.

Public interest and concern regarding environmental issues is
re-emerging as a growing issue of concern. Global studies
such as The Environmental Monitor (1999) by Environics
International indicates that economic hardship and pollution
are seen globally, as the two greatest threats.

While results vary from country to country, there is a growing
concern, especially in North America towards key
environmental issues.
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Some research indicates that the current economic prosperity
is linked with the growing focus on environmental protection.
As many North Americans currently do not perceive economic
uncertainty, they are focusing their attention towards quality of

The perceived lack of corporate responsibility is hardening
public support for stronger legislation and the imposition of
tough financial penalties.

life issues and the world that they will leave their children. 8.2.2 Globally - Social Responsibility Emerging

Other trends indicate the public does not see the issue as
either economic well being or environmental protection. They
tend to view these issues as inter-connected. There is
growing public support for solutions that address both issues in
a responsible manner.

Globally we are seeing this convergence clash at major
international trade events such as the recent World Trade
Organization meeting or the World Petroleum Congress.

At these events decision-makers are facing a new, young,
well-organized and vocal activist. This new generation of
environmental activist is emerging as a result of growing
frustration from industry’s efforts at environmental protection
and social responsibility.

While these activists may be seen as extreme by some, there
is a growing number of “average citizens” whose lives are
touched by environmental issues. “Stress and pollution” were
highlighted in the 1999 Environmental Monitor as being the
greatest threat to human health.

With this in mind, it is not surprising that there is a broadening
of public support for activities that ensure the right to a clean
healthy environment. From smog alerts to E-coli in the water
supply, people understand firsthand the impact of current
environmental management challenges.

The corporate community is aware of this trend and many are
endeavoring to embrace their social responsibilities. The
Millennium Poll on Corporate Social Responsibility by
Environics International indicated that there is a public
expectation that the corporate sector should be actively
contributing to the social and environmental agenda. They
should be striving to set higher standards not to simply meet
the minimum. Environmental protection was identified as one
of five social issues that should be addressed.

The study indicates an early trend towards corporate social
responsibility becoming a new pillar of performance evaluation.
The principle of “doing well by doing good” is proving to make
good business sense for both shareholders as well as
stakeholders. Companies that embrace the approach are
slowly incorporating these principles as core values and not
simply a fashionable add-on.

The global corporate community realizes that with proactive
involvement, they have the opportunity to formulate solutions
that meet their needs as well as environmental concerns. The
absence of this attitude in some parts of the world is resulting
in a much more rigorous regulatory environment.

While some might say “what happens in Asia or Europe does
not have any impact on us”, they are wrong. Global markets
and global trends should not be ignored. The ability and
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willingness of the media to cover stories from far-flung
locations provides a powerful tool to create global attitudes.

As economic issues become more mainstream, so does the
media coverage on corporate activity around the world. This
increased exposure of business activities, both good and bad,
impacts the image of these companies in their home
communities and with their key investors.

As the corporate community goes global, so does the
environmental community. Both the Internet and the increased
media coverage provide cost-effective tools for international
advocacy organizations to monitor business practices
worldwide. More and more issues are positioned as global,
not simply community-based. We need only look to the
Cheviot Mine project to see this trend in action.

Corporate image and goodwill is an important commaodity for
any publicly traded company. Most companies do not want to
be associated with practices that paint them as hurting the
health of the communities they do business in. Impact on the
health of current and future citizens is a driving force
behind the public’s growing interest in the environmental
agenda.

Globally, the primary issues within the environmental agenda
are air and water quality, however, land management and
conservation is seen by some as an important contributor to
clean air and water.

8.2.3 Nationally — Trends are Consistent

Focusing closer to home, we see similar trends on the national
scene. Numerous national polls are showing increased public

interest in environmental issues. National polls by Angus Reid
(1998) as well as Pollara Perspective (1995 — 98) indicate an
upward trend of the importance of environmental issues in
relationship to other issues. Environment has moved from o
of 20 issues to 5™ of 20 issues.

This increased top-of-mind concern may be driven from media
coverage of international policy initiatives such as the Kyoto
Agreement, personal experiences with smog or water quality
issues or the growing body of science that is linking health
concerns such as asthma to environmental sources. Other
factors that may contribute to this upward trend in concern
might include the perceived economic security or the aging
baby boomer population with changing priorities.

It is clear that there is no one factor that creates this upward
trend but a combination of demographic, economic and social
factors.  However, the research does indicate that an
important motivation underlying these concerns is the
kind of world that we will leave to future generations.

While air and water quality issues top the list nationally, we
also see urban environmental issues, such as deforestation,
emerge. The growing urbanization of Canada is reducing the
day-to-day experience with nature that many Canadians had in
the past. As urbanization increases, it takes more effort to get
to and enjoy a natural setting. Even with these limitations,
Statistics Canada’s 1996 study, “The Importance of Nature to
Canadians”, indicated that over 85% of the population
participated in one or more nature—related activities. While a
guarter of the activity noted in the study involved an overnight
stay, which infers some form of vacation, the vast majority of
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nature-related experiences were enjoyed in near-to-home
environments.

The passive recreational appeal of near-to-home “natural
areas” and the environmental benefits that these sites can
contribute to air and water quality underpin public
support. Canadians continue to take pride in their natural
heritage and support investing in it for the benefit of future
generations. We believe that this is an important key
message to keep in mind as the coalition communicates the
benefits of conserving natural areas within the City of
Edmonton to partners and stakeholders.

8.2.4 Alberta - Environmental Issues Important

When reviewing the public attitudes of Albertans, we see a
correlation with some of the national and global trends. While
Albertans are less inclined towards a punitive regulatory
environment, they do support the national and global efforts
towards improving our environment. Our province has enjoyed
a bounty of spectacular natural wonders, wide-open spaces,
clean water and air for many years.

Alberta’s previous level of urban development did not provide
the urban sprawl found in other higher density locations such
as Vancouver or Toronto. Many Albertans came from smaller
centers where nature was usually right next door. In addition,
the agricultural and resource extraction economic base that
built the province has provided many Albertans ample
exposure to Alberta’s natural heritage. This lifestyle manifests
itself in Albertans who participate and enjoy nature in a variety
of ways. Statistics Canada’s 1996 report showed that 89% of
Albertans participated in nature-related activities.

Alberta is changing. Our urban centers are becoming larger
and more urbanized. While our population is aging, they are
looking for opportunities to stay active and healthy. Our
economy is robust. While it is still heavily influenced by
resource extraction, we have successfully diversified the
economic base. We continue to strengthen and build-off the
intellectual assets that our first-class educational institutions
provide, while marketing the expertise learned from the
resources sector.

When the downturn of public spending occurred in the 1990s,
the priority service areas of health and education actively and
successfully reached into the corporate and philanthropic
pockets. These efforts brought new money to the table;
however, they also diverted money from other community
projects.

With Alberta’s shift to re-investment in health and
education, we may see an easing of fund-raising pressure
from these sectors. While they will continue to raise money for
enhancements, there is no longer a “life and death” argument
for supporting these primary services. The new and enhanced
projects are less compelling as they will not impact the broad
community as earlier campaign projects did.

Alberta’s prosperity and re-building philosophy is clearly
demonstrated in the recently announced Centennial Legacy
Program. This matching funding program is an excellent
opportunity that the coalition should capitalize on quickly.
Preserving natural areas offers long term health,
recreation and educational opportunities. This is an
excellent legacy for our children and communities. In addition,
these sites do not require extensive infrastructure or
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ongoing maintenance that other parks require and are
therefore more cost-effective to maintain.

While the Centennial Legacy Funding is structured to fund
thirty cents on the dollar to a maximum of $10 million per
project, there is the opportunity to enhance this contribution
level.

Scanning the political environment at the provincial level raises
several other issues that may provide opportunities to enhance
“partnership proposals” with the Province of Alberta. Alberta’s
approach to climate change and greenhouse gas emissions
has not had any significant public profile. Climate Change
Central is currently being re-structured into an independent
organization. A key mandate appears to be supporting
education and awareness efforts with industry and community
towards more sustainable practices.

The Province’s Metro Edmonton governance review has
telegraphed a message to our region that it should be
managing more of its issues from a regional perspective.
Whether the issue of land conservation will fall into this
category is questionable however, regional support for any
initiative garners stronger political support from the Province.

8.2.5 Edmonton Takes Pride in Key Quality of Life
Policies

Over the years Edmonton has spearheaded programs and
solutions that, with hindsight, have demonstrated real civic
leadership. Whether it is the City’s approach to recycling and
composting, or the development of the river valley trail
network, many initiatives demonstrate in tangible ways, the

community’s support for managing our resources in more
sustainable ways.

Green space and parks are a very important part of the quality
of life in our community. Consistently, the City’s Citizen
Satisfaction Survey ranks support and satisfaction with
Edmonton’s green spaces and parks at 85-90%. The river
valley is most frequently listed as Edmonton’s number one
asset.

This support quickly manifests itself when issues regarding
urban development in the river valley emerge. The reaction is
always strongly supportive for maintaining Edmonton’s Ribbon
of Green. Commercial efforts that may be perceived as
spoiling the river valley or turning it into an exclusive enclave
are quickly shouted down.

Edmontonians’ support for passive recreational areas is
not surprising when you assess their recreation patterns. The
Edmonton sample of Alberta’s Recreational Study (1996)
indicated that passive walking continues to top the list of
preferred recreational activities.

The pride in our green space and the strong support for
passive recreational activities that interact with nature is
particularly important as we look to future needs and
pressures. Several factors support the concept of expanding
and equitably distributing around the city natural sites.

Recreation studies indicate that passive recreational activities
are popular because they are low cost, unstructured, easy-to-
do and can be done spontaneously. As baby boomers age,
support for passive recreation, such as walking, will likely
continue to grow in popularity.
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The population may be aging but it is not working less.
Numerous community and recreation studies show that people
are feeling very pressured for time. Between managing jobs
and family commitments, many people do not have a lot of
structured time left. People want to participate when they
have the time and inclination...not when a recreational
programmer thinks they should.

As our City grows, the convenience of regionally distributed
natural areas becomes more important. Natural areas are
not seen as more than a “nice to have”, but an important
feature of what makes this City special.

During the present study, we focus-tested with randomly
selected taxpayers, their support for conserving natural areas.
The pride in what we have to date came through loud and
clear. However they also felt that we should continue to
conserve additional sites.

Several interesting concepts emerged with this group that
touched on some of the global trends. Residents felt that
natural areas and green space provided “breathing room
in the urban landscape”. This was seen as providing
wonderful opportunities to reduce the stress of day-to-day
urban life as well as to provide small “windows into nature”
for urban children.

A second very important concept that emerged from the public
group related to the size and diversity of the natural areas that
were being considered for conservation.  Support was
expressed to protect areas that are large enough to make a
difference. Small neighbourhood pocket parks were enjoyed
and viewed as a quality-of-life amenity. However, there was a

degree of skepticism that small areas could contribute in any
meaningful way to enhance the ecological values of our
environment.

There was recognition by the public group that our community
was made up of many species, not simply humans. The
principle of “walking gently” frequently emerged when we
probed for the level of access and activities that natural areas
should provide. There was strong support for preserving some
areas while providing limited access for less intrusive passive
activities such as wildlife viewing, walking, interpretative
learning activities, etc.

Edmontonians felt that natural areas are a very important part
of the fabric of our community. They also felt very strongly that
this was a public responsibility that should be shared equitably
across the tax base, particularly sites of citywide significance.
They did not support the concept of natural areas becoming
“owned” by the surrounding community or adjacent properties.
They did not support private interests owning, designing or
managing these natural assets.

While they respected that access may be limited for reasons of
environmental protection, they felt very strongly that access
should be open to all Edmontonians.

While none of the public group were experts in environmental
management, they felt that intuitively there were economic and
environmental benefits from more effectively using the existing
natural attributes to help manage our water and air quality.
They questioned the practice of taking down mature trees, only
to replace them with young ones. They recognized that these
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“quality of life” components of our City had a cost and
expected to pay for them through the tax base.

In addition to a public focus group, we also solicited
stakeholder input from representatives of the environmental
community. It is not surprising that this focus group strongly
supported increased conservation of land and water
resources.

What was particularly interesting was the correlation between
the public and environmental groups regarding several key
points. Both groups supported the following:

* Conserve large biodiverse natural areas that can sustain
an ecosystem;

e Sites in an urban environment increase understanding of
nature and other species;

e Sites can help manage urban drainage and air quality
issues cost-effectively; and

* Sites contribute to the quality of life.

The two notable differences between the two groups emerged
around the importance of access and distribution of the sites
and the assessment of current land conservation practices,
priorities, and approaches.

Because the public felt that these were public assets, they
stressed that they should be available to all the community.
This manifested itself in the context of ensuring “public
ownership or management” as well as the geographic
distribution of these sites. The public group felt that some
areas, such as southwest Edmonton and the river valley

communities, had greater access to these amenities, hence
there should be some focus on the other communities. This
was not an issue with the environmental community.

The environmental community was critical of the existing land
conservation track record of the City of Edmonton. They did
not feel that the City demonstrated serious commitment to
conservation of natural areas. In contrast, the public group
supported by numerous citizen satisfaction surveys and park
management performance assessments, indicated that they
felt the City was doing a pretty good job.

While room for improvement was noted, there was not a
concern regarding the City’s performance. In fact public
ownership, either by the City or in partnership with other
groups was seen as providing the needed transparency and
public accountability.

While the public group supported more conservation and
natural areas, they wanted to ensure that the current
resources dedicated to recreation and park services were
being efficiently deployed. With that assurance, the group
indicated that if additional funds were needed, then a small tax
increase to support purchase of the sites might be in order.
The group did not support deploying resources from other
areas in any significant way, nor did they support local
development levies for areas that could serve the wider
community. While cost was not a top-of-mind issue with the
environmental group, it was a very important issue with the
development community, the third major stakeholder in
this issue.
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The Consulting Team met with members of the Urban
Development Institute. This audience has a slightly different
perspective on the challenges facing the City relating to land
development and natural area conservation.

Representatives from the development community generally
agreed with several of the principles around natural sites,
however, they raised the following practical issues and
concerns:

*  Who pays for it?;

* Process costs;

* Process/regulatory authorities;

¢ Site selection and urban compatibility; and
* Public expectations and acceptance.

While other aspects of this study will cover specific
suggestions that may generate site-specific solutions cost-
effectively, there are several key points that impact the
marketing strategy of this initiative with this audience.

Through the study review, it was apparent that past dealings
between the development community, the City and the
environmental community have created a business
relationship that is built more on conflict than on co-operation.
It appears that all the parties are endeavoring to change this
confrontational culture however, the level of trust between the
parties is still very tentative.

The development community must deal with the issues that
their customers raise. Based on this front line experience,

they are concerned with the urban compatibility and public
acceptance of natural areas that border residential
development. Some residents may find the sounds of frogs in
a wetland soothing but others see a wetland as a safety
hazard for children. Some enjoy a walk through the woods
while others see tree stands as a safety or fire hazard for their
property. These conflicting public attitudes are an
important consideration for the development community.
They will not incorporate these type of areas into their
neighbourhoods if they feel that it will inhibit their ability to
market the properties.

While the environmental community does not support these
views, our public focus group did raise and agree with some o